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AHHOTANUA

B cratbe pacckasbiBaeTcsi 00 HMCTOpUM BO3HHUKHOBEHHUS, CTAHOBJICHHS U Pa3BUTHUS
MHCTUTYTAa MyXTacu® B HMCTOPUHM y30€KCKOH TroCydapCTBEHHOCTH. 10, YTO MHCTHUTYT
MyxTacuba sIBISeTCSl MPOOOpa3oM HBIHEHIHEH MOJIKHOCTH MPOKYpOpa, OCHOBAHO Ha
UCCIICIOBAaHUSX, IPOBEJCHHBIX YYCHBIMH, BBICKa3aHHBIX MHEHMSX, MaTepuanax,
XpaHAIUXcd B apXxuBax. B mepuoj TWHACTHH, OCTaBUBIINE BAXKHBIM ClIe]l B UCTOPUU
y30ekckoil rocynapcTBeHHOCTH, Camanuabl, [asHeBHIBI M TrocynapcTtBo Ammpa
Temypa, mOIHOMOYHMS HMHCTUTYyTa MyXTacuba pacmupsuiuck. Ha mnpumepax Obuio
MOYEPKHYTO, YTO MYXTACUO OCYIIECTBIISUI MPSMON HAA30p 3a IPOBEIEHUEM CYACOHBIX
pa3bupareabCTB B COOTBETCTBUM ¢ HOpMaMu mapuata. OOCYXKIEeHbI TpeOOBaHHS K
JMIaM, 3aHMMAIOIIMM JIOJDKHOCTh MyxTacuba. B cpennHue Beka ObUIO cKa3aHO, Kak
o0Jaareny MoyokKeHsl MyxTacu0a Haka3bIBaJIM MMPECTYIHUKOB, KOTJ1a OHU TPUMEHSUTU
IpeOCTaBICHHBIE MM IOJIHOMOYMA. B cTaTbe cienaHbl BBIBOJBI Ha OCHOBE aHAIM3a
CPEIHEBEKOBOTO MHCTUTYTAa MyXTacHuOOB.

KiaueBble c1oBa: MyxTacu0, peiurus uciaMm, Haa30p, oMOyJICMEH, HOPMBI IIapuara,

IPOKYpPOP.

Abstract

The article describes the history of the emergence, formation and development of the
muhtasib institute in the history of Uzbek statehood. The fact that the muhtasib institute
is a prototype of the current prosecutor’s position is based on research conducted by
scientists, opinions expressed, and materials stored in the archives. During the dynasties
that left an important mark on the history of Uzbek statehood, the Samanids,
Ghaznevids and the state of Amir Temur, the powers of the muhtasib institute
expanded. Examples highlighted that muhtasib directly supervised the conduct of
judicial proceedings in accordance with sharia law. The requirements for persons
holding the position of muhtasib were discussed. In the Middle Ages, it was said how
the holders of the position of muhtasib punished criminals when they applied the
powers granted to them. The article draws conclusions based on the analysis of the
medieval institute of muhtasibs.

Keywords: muhtasib, religion of Islam, supervision, ombudsman, sharia law,
prosecutor
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ITocTanoBka npodaemsbl.

Bo-nepBbIX, HHCTUTYT MyXTacu0 HEIOCTATOYHO M3y4eH y30€KCKUMHU yYEHBIMHU.
Hcropust BOSHUKHOBEHUS STOTO WHCTUTYTA, €0 CTAHOBJICHHS U Pa3BUTHS 10 KOHIIA HE
U3y4YeHa.

Bo-BTOpBIX, cpely YYCHBIX, M3Yy4YaBIIMX HHCTUTYT MYXTacuO, HET EIHMHOTO
MHEHUSI OTHOCUTENIBHO TOTO, B KAKOM OpraHe WM MOJOKEHUU HAaXOTUTCS 3Ta MO3UIUS
CETOHSL.

[TorTOMy M3yUYeHHe TeHEe31ca MHCTUTYTa MyXTacu0a CTaJIo aKTyaJIbHOM 3aa4eid.

N310keHNe OCHOBHOTO MaTepHAJIa HCCIIeI0BAHHUS.

Bo3HukHOBEHHE MHCTUTYTa MYyXTacub cBs3aHO ¢ uciamoM. B dactHoctu, I'.P.
Manukosa [1, c. 80] u .b. bypues [2, c. 141] oTmedaroT, 4To 3TO y4pexkaeHue ObUIo
CO3JaHO B pe3yJbTaTe OJHOIO MHIMIEHTA, IMPOU3OMIEAIIET0 BO BpeMEHa IMpOopokKa
Myxammena (Mup emy u OnarocioBeHue Auaxa). Jlpyrast rpynmna y4eHbIX yKa3bIBaeT
[3, c. 102], yTo 3TO ydpexJecHHUE BO3HUKIO BO BpemeHa xanuda Ymapa (ma Oymer
JIOBOJIEH UM AJliax).

Opmnaxpl, koraa [Ipopok (Mup eMy u OmarocimoBeHue AJiaxa) MoIIes Ha OJUH
U3 PBIHKOB B MenuHe, OH yBHIEN KpPacUBYIO 4Yally M IuieHuny B Heil. Ilotom oH
OITYCTHJI PYKY B Hallly, JOCTaJ MPUTOPIIHIO THIJIOHN MIIEHUI[BI U CIIPOCHII IPOaBIIa:

- Uto 310?

- [Iponasert oTBevaeT, 4To “3TO OBLIO TaK M3-32 TOXKIS .

[Tpopok (Mup emy u OnarocioBeHue Aitaxa) cHoBa crpocui: “Tlouemy TbI
BBUIWJI JTy4lire o0paslibl XOpOIIero B yaily, a mioxue — B Hee? Cpenu MycylbMaH He
JOJDKHO OBITh JDKU. “TOT, KTOOOMaHBIBaeT CBoOero Opara-MycyibMaHHMHA, OH HeE
MYyCYJIbMaHUH TOBOpHII OH [4, ¢.300].

Cpa3y nocne storo uanmaeHTa [locnanauk Amnaxa (Mup emy u 0J1arocioBeHUE
Annaxa) HazHayWil Haa3upaTens (MyxTacu0a), OTBEYAIOIIETO 3a PBIHOK MeEIuHBI.
ITocne 3aBoeBanusi Mekku IIpopok (ma GrarocioBUT ero Ajuiax M TNPHUBETCTBYET)
HazHaumn Caitmma n6H Oc umOH YMaifily OTBETCTBEHHBIM HAQJCMOTPIIMKOM 3TOTO
ropoaa [1, c.82].

MyxTacuObl ObUIM BecbMa AaBTOPUTETHBI M YBa)Ka€Mbl, Ha 3Ty JTOJIKHOCTbH
00BIYHO HA3HAYAIUCEH JIFOM U3 YHCIa CEHNI0B (TOTOMKOB Mpopoka MyxaMmasa oT ero
nouepu darumpl u xanuda Anu), 9acTo U3 pojaa XOKeH (TakKe MOTOMKOB YETHIPEX
npaBenHbIX Xanudos) [9, c.14].

Bo Bpems npasnenus xanudos, mpaBUBIIMX Mocie Tpopoka Myxammana (Mup
emMy u OmarocioBeHue AJiaxa), MOJTHOMOYHMS MyXTacuba pacmmpuinuck. B yacTHOCTH,
BO BpeMeHa xanmuda YMmapa (ma Oyaer IOoBoJieH UM AJuiax) MyxTacuObl oOnamanu
MOJTHOMOYMSMHU  3allWIaTh TpaBa U  CBOOOABI  YEJIOBEKAa, PETYIHPOBATH
UMYILECTBEHHbIE, CEMEIHBIE U CYNPYKECKHE MpaBa, a TaKKe MPUHHUMAThH KaJlIoObl U
paspemiats cropsl [5, ¢.68]. OcHOBHOI 3amadell MyxTacuba ObUIO MOJy4eHUE KaIo0 OT
rpaX<JaH, CIpaBelIMBOE PEIICHNE BOIPOCOB CTOPOH KOH(IIMKTA, MOOLIpeHue 100pa u
3amnpeleHue 3ia [6].

Bo Bpemena xanuda Ymapa (n1a Oyner moBosieH uMm Aiax), Cand ubH S3un u
nee skeHmuHbl, am-llludait m Campa OuntH Hyxuku Acanu, ObulM Ha3HAYECHBI
MyxTtacubamu [7]. DTO TOBOPHUT O TOM, YTO TmpoOJeMa TEHIAEPHOTO pPABEHCTBA
cymecTByeT B uciname ¢ VII B. ¥ 4TO KEHIIUHBI (TIepBbIe )KEHIUHBI-TPOKYPOPHI) OBLITN
Ha3Ha4YeHbl HAa JOHKHOCTh MYXTacMOOB, KOTOPBIN Teleph BKIIIOYAET B c€0s JOKHOCTh
IpOKypopa.

Bo Bpemena Ao6OGacuiuckoro xanudara WHCTHUTYT Ha3bIBAJCSA «XuCOa» WU
«vyxtacub» [4, c. 302]. Bropoii abbacunckuii xamud, A0y Jxadap Mancyp,
ocHoBatenb bargama, moctpoun B barmage MHOkecTBO 0a3apoB M Ha3HAUMI
«MYXTacuOOBY JJI HABEJICHUS TOPSAKA HA STUX PHIHKAX.



ObecnieueHre TUCHMIUIMHBI M HaJ30pa HAa PBIHKAX B 3TOT MEPUOJI CUUTAIIOCH
OJIHOW M3 BaXXKHEHIIIMX 3aJ1a4 MyXTacuOOB.

B ucropun Cpenneir Azum, ocobeHHo Y30ekucrana, B IX-XII BB. cimemyer
o0patuth 0cob60€ BHMMaHHME Ha NEPUOJ CYIIECTBOBaHHUS psijAa AUHACTUN, a UMEHHO
CamanngoB u  ['a3HEBHIIOB, CYMEBIIMX IIOCTPOUTb B  PETMOHE  CHJIBHOE
LHEHTPAIN30BaHHOE rocynapcTBO. [I0CKOIBKY B 3THX JUHACTUSAX Pa3BUTUE MHCTUTYTA
MyxTacuba, paclIMpeHrue ero MOJHOMOYMM, BHUMAaHME K KajJo0aM HaceNCHHs UMEIO
0co00e 3HaYeHHE U OCOOCHHOCTH.

CaMaHuapl CO31aNM LIEHTPAIN30BAHHOE TOCYAAPCTBO W BBEIU IOJOKEHHUE
MyXxTacuba, WrpaBIIEro BaXHYI0 pOJb B yhpaBieHuH oOuiectBoM. B mepuon
CamaHuoB BiacTh MyxTacuba pacmidpuiach, W OH Hayal OCYIIECTBIIATH
TPAAULMOHHBIA HAA30p HAJ METOJAAMHM W3TFOTOBJICHHS NPOIYKTOB, MX KayeCTBOM U
neHaMu. B cBs3u ¢ oTUM TpeGoBaHHMs K MyxTacuOy Bo3pacTyT. To ecTb OT Hero
TpeOOBaNOCh OBITH YEIOBEKOM BBICOKOIO XapaKTepa, 4YeCTHBIM, ACHCTBYIOIIUM B
COOTBETCTBUU CO CBOMM MOPAJIBHBIM U PEUTHO3HBIM J0JroM |8, ¢. 95].

Psan yuenbix, B ToM uucine A. XamukoB [9, c.13] u U. IlerpymeBckuii [10,
¢.196] ormetnnu, 4To MyxTacuObl B rocynapctse CamaHu10B ObLTH Ha3HAYEHBI BO BCEX
MPOBUHLHUAX U TOPOJAaxX CTpaHbl, U YTO JOJKHOCTHBIM JIMLIaM OBLJIO JaHO yKa3aHUE
BO3/ICP)KUBATLCSI OT BBINOJHEHHS 3alpEIIeHHOW paboThl, MPOBEPATH PBIHKH H
KOHTPOJIMPOBATh MPAaBUIBHOE HCIOJIb30BAHWE THMPOB M BECOB, YTOOBI TOPIOBIBI HE
0OMaHBIBAJIN JIIOJIEH MPH MPOJIa’ke CBOUX TOBAPOB.

MyxTtacu® mpoBepsul MOCEHUAEMOCTh TOPOXKAaH B MEYETAX, HOIICHHE YaJapbl
KEHIIMH, KOTOpPBIE XOIAT IO YIHUIaM, TaKXKe KOHTPOJIMPOBAJ OOIIEHUE MYKUUH U
JKEHIIMH Ha YJIHIAX, pbIHKaxX M B Pa3JIMYHBIX MecTax U coOpaHusx. Myxrtacub Takxke
apecTOBBIBAJl JIIOJIEH HaA YIMIAX 3a YIOTpeOJIeHHE ajKorojis, a3apTHBIX HUIP H
HapKOTHUKOB. OH CTPOro KOHTPOJIUPOBAI 3aMPeT Ha ynoTpeOsIeHe akorois, 0COOEHHO
BO3JIC MeUeTeH, KIaJOUII] U PHIHKOB.

OpnuM 13 Hanboliee MHTEPECHBIX HAIMpPaBIEHUH OTBETCTBEHHOCTH MyXTacuOa
ObUIO OOLIECTBEHHOE 3/PaBOOXPAHEHUE, IOITOMY OH M €ro HWHCHEKTOPHI BEJH
MOCTOSIHHYIO O0pbOy 3a MoJAepaHHe YUCTOTHI YIHII, PETYJIUPOBAHHE MECT CBAJKH,
YTUIIM3ALKIO0 UCTIOPUYEHHBIX POAYKTOB B CIIELIMAJIbHO OTBEAEHHOM MecTe [22].

MyxTtacuObl Wrpajii BaXXHYIO poib B Tepuona ['asHeBunmoB. Bo Bpems wux
IpaBJeHUs MyXTacuObl HAa3HAYAJINCh BO BCEX ropojax W KpymHBIX cenax. AOyn Paszn
baiixaku Hammcan B cBoeil xpoHuke «Vcropust Macyna», 9To, MOCKOIBKY MYXTacHOBI
BBITIOJIHSUTM CBOM OOS3aHHOCTH C PBEHHUEM M MY’KECTBOM, HEKOTOPBIE CYJITAHBI Jaxe
COBETOBAJIM CBOMM T'OCTSIM HE€ BBIXOJIWUTHh Ha yauily nbsHbiMU [11, ¢.107]. Ilpuunna B
TOM, YTO €CJIM TIbSIHBIM YeJIOBEK CTOJIKHETCS ¢ MyXTacuOOM, KOTOpBIA JEeHCTBYET B
COOTBETCTBUHU C IIAPUATOM, HU OJIMH YEJIOBEK HE CMOKET HUYETOCENATh IPOTUB HETO.

[IpaButenu ['a3HEBHIOB CTPEMMINUCH AOOUTHCS, YTOOBI KUTEIHM IMPHUTOPOJIOB
OBLIM TPUHATHI TOPOACKUM WIIH OIPEEICHHBIMU MTPABUTENbCTBEHHBIMY YNHOBHUKAMH,
BBICTYIIANM UX MpoOieMbl 1 moMorin. Ocoboe MecTo B 3THX BONPOCAX 3aHUMAIOT
HIeMXU U MyXTacuObl TOPOJIOB.

Maxmyn ['a3HaBu Haieaua MyXTacuOOB IMIMPOKUMHU MOJTHOMOYHUSIMH 10 HA30py
3a COOJIOZEHHEM 3aKOHOB IlapuaTta. B 94acTHOCTH, B MCTOYHUKAX OTMEYAETCS, UTO
Maxmyn ['azHaBu gan myxtacuOy mpaBO HakaszaTh B Cllydyae HEOOXOTUMOCTH, KOTJa
KOMaHJIYIOITUH ero apMuei He coOmro1aeT HopMbl mapuara [11, c.117].

OueBuaHO, 4TO (YHKIMIO HAA30pa 32 PACCMOTPEHHEM JKalo0 TpakaaH B TO
BpEeMsI B COOTBETCTBHH C 3aKOHOM M IIaPUATOM BBITTOIHSIIA MYXTacHOBI.

B wucropuueckoil mnmTeparype eCThb CBEACHHUS, 4YTO MyXTacuO OOBIYHO
Ha3HA4YaJICs TJIaBOW TocyAapcTBa (MpaBUTENIEM) WM TJaBOM MeCTHOW Biactu [12,
c.315]. Ha mpoTsbkeHUN BEKOB BBIpaOATHIBAIMCH TPEOOBAHUS K JUIAM, 3aHUMAIOIIIM
JIOJDKHOCTH MyXTacuoa:



— B MIEPBYIO OYepe/lb, OBITh MyCYJIbMAaHHHOM;

— BO-BTOPBIX, TaKIuU(, T.€. B3POCIECHUE;

— B-TPEThUX, TABOH — CIIOCOOHOCTH BBHITIOJNHSATH CBOW OOS3aHHOCTH IOCIIE

3aHSTHS JaHHOU JOJHKHOCTH;

— B-YETBEPTHIX, OBITH CIIPaBEATUBEIM;

— B-TISITBIX, COXUOPYH— XOpolliee 3HaHNe HAYKH IIapuaTa U Ipasa.

Cpenu y4eHBIX CYIIECTBYET s MHEHHA O TOM, YTO CpeAW TpPeOOBaHHMA K
JIOJDKHOCTH MyXTacu0a SIBIIIETCS TO, 4TO TpeOOBaHHE O TOM, YTO MYXTacHO JOJKEH
OBITH CIIPABETMBBIM, HE SIBJISICTCS HEOOXOTUMBIM.

B uactHocTH, ['a3anmm ckazan, 4TO OYEHBb CJIOXHO HAWTH CHPaBEIJIMBOTO
YelloBeKa, W 4YTO CIPAaBEAJIUBOCTH MOXET TIOCTaBUTh paboTy MyxrTacuba B
3aTpyJHUTENIbHOE  TOJOXKEHWE, TIO3TOMY  HET  HeoOXoauMocTh  TpeOoBaTh
CIPaBEIMBOCTU IIPU Ha3HAYEHUU Ha 3Ty JOJDKHOCTS [12, ¢.312].

ITo cnoBam I'proHebayma, CymIIeCTBYIOT OCOOble TpeOOBaHHS K MyxTacuOawm,
KOTOPBIE CIEAST 32 JyXOBHBIMU U PEIIUTHO3HBIMU O0SI3aHHOCTSIMHU YJICHOB OOIIECTBA, U
YTO MYXTacuObl JOJKHBI 00JIajaTh BBICOKOW CTENEHbIO CIPaBEAJIUBOCTH, KOTOpas
JENCTBYET B COOTBETCTBUU C UX MOPAJIBHBIM U PEIUTHO3HBIM aoirom [13, c.95].

[IpuH1Mast BO BHUMaHUE BBIILIEU3II0KEHHbBIE COOOpaKEHUSI, MBI MOXKEM CKa3aTh,
YTO OJIHUM M3 CAMbIX BaXKHBIX CTOJIIIOB MO3UIIMU MyXTacu0a SBISETCS TO, YTO TJIABHBIM
(dakTOpOoM, TIOKa3bIBAIOIIMM €ro padoTy, SBJSIETCS TO, YTO OH JOJDKEH OBITh
CIpaBeTMBBIM. Bellb CyTh CYIIECTBOBAHUS STOTO HHCTUTYTA TEPSIET 3HAYCHUE, €CIIU OT
Hero He TpeOyeTrcs CHOpaBelMBOCTH MpPH Ha3HAYEHUM MyXTacuba, Tak Kak
CIPaBEIJIMBOTO YEIOBEKAa HAWTH OYEHb CJIOXKHO. B CBSI3W C ATHUM MBI COTJIACHBHI C
yueHbIM ['proHeOaymMOM B TOM, YTO HJEs O TOM, YTO B CpeJHUE BeKa TpeOOBaHUS K
KaHIUJaTaM B MyXTacuO JOJKHBI OBITH CIIPABETMBBIMU, ObLITA TTPABHIIBHOM.

[Tocne 150 mer mpaBnenuss MoHrosoB, B 1370 r. Amup Temyp oduimanbHO
MIPHIIIENT K BIIACTH ¥ BOCCTAHOBHII TPATUIIMOHHYIO CHCTEMY TPaBICHUSI.

ITo cioBam akagemuka bopubosi Axmenosa [14, c.53], B rocymapctBe Amupa
Temypa BBeAeHAa IOKHOCTh MYXTacHOOB (HAICMOTPIIMKOB), KOTOpPHIE 3aHUMAIU
0co00€ TOJIO)KEHHE B COONIOJCHUW PEIUTHO3HBIX OOpsAIOB, OOBIYacB M 3aKOHOB
nrapuata (CrpaBeUIMBOE pEIeHHe O0paleHNil TpaXk/IaH Ha OCHOBE 3aKOHOB IIIapHara).
III. YmkaeBa Ttakxke orMmerwna [15, ¢.26], uro B nmepuox mpasieHus Amupa Temypa
MYXTacCHOBI CIIEIUIH 32 COONIOACHUEM 3aKOHOB MIApHaTa, TOYHOCTHIO PHIHOYHBIX IIEH U
BECOB M MMEJIH MPABO HAKa3bIBaTh HAPYIIUTENIEH, HE COOIOJAIONTNX ITH HOPMBI.

Y4uuThIiBass MHEHHE YUEHBIX, MOKHO CKa3aTh, YTO TaKas CUTYyAIlHsl CYIIECTBYET U
CEeTO/Hs, U 3aJaya, BBINOIHIEMasl IPOKYPOPOM, aHAJIOTMYHA OCYILECTBICHUIO Ha/a30pa
32 YETKUM M €JUHOOOpPAa3HBIM HCIIOTHEHHEM 3aKOHOB. [lonoxxeHue MyxTacuba BO
BpemeHa Amupa TeMypa MOXKHO CpaBHUTH C MPOKYPOPOM, TaK KaK Telepb OH COUYETaeT
B ceOe HaA30pHYIO (QYHKIUIO, KOTOPYIO BBEITIONHSET MPOKYpaTypa.

B xozxe uccrnenoBanusi HHCTUTYTa MyXTacuO Ipymma y4yeHBIX YCTaHOBUJIA, YTO
OH OBLT MpooOpazoM mHCTUTYyTa oMmOyacmena [16, 17, 18]. B uwactHocTH, JlornHOB
MOMYEPKHYJT 4YTO «OMOYJICMEH JeCTBOBal Kak CIelHaIbHOE IOHKHOCTHOE JIHIIO,
KOHTPOJIMPYIOIEEe 3aKOHHOCTh MpaB M CBOOOA TpakgaH, WM ObUT Ha3HAYEH JUIS
ypaBHUBaHHUSI TIOJTHOMOUYMN MOHApXa U MapjIaMeHTa.

Hpyroit yuensii, I'.P. ManukoBa, yrBepxkpmaer [l, c.85], 4TO HHCTUTYT
MyXTacuba HampsSIMYyIO0 OJUIETBOPSET HBIHEIIHIOK TO3UIMIO MPOKypopa, YTO U
SIBIISIETCSL €70 «KPOBHBIM OpaTomy.

Ha ocnoBanuu wuHpopmarnuu, coOpaHHOH O HEM B XOJ€ HCCIICIOBaHMI
WHCTUTYTa MYXTacuO, MBI COTJIACHBI C MHEHHEM, BBICKa3aHHBIM mpodeccopom [.P.
ManukoBoii. B koHIle KOHIIOB, YTOOBI 3aHUMATh JOJKHOCTh MyXTacu0a, IO JOJKHbI
OBUIM XOPOIIO 3HATh 3aKOHBI M 3aKOHBI IIApHaTa, pa3pemaTh CHOPBI CIPaBEIIUBBIM
00pa3oM Ha OCHOBE HOPM Illapuara, ObITh YECTHBIMH W CIPaBEIJIUBBIMUA. MyXTacuObI



TaKXe BBIPA3WIM TIOJHOMOYMS JEHCTBYIOLIETO NIPOKYpOpa, TaK KaK OH 3aHUMal
JNOJKHOCTh — HaJ3upaTens. YUuThiBas, 4YTO OJHOW M3 3adady MPOKypaTyphl,
ornpeneneHHoW BO 2-i ctarbe 3akoHa PecnyOmmku Y3Oekuctan «O mpokypaType»,
ABJIsIETCS 0OecredeHe BEpXOBEHCTBA 3aKOHA, 3TO OTPAXKEHO, YTO MHCTUTYT MyXTacuba
HaNpsMYIO CBS3aH COOSI3aHHOCTSIMH ITPOKYpOpa.

Cdepa mnomHoMoumii MyxTacuOOB ObUIa pacmidpeHa, YTOObI OHU MOTJIH
BMEIIIMBAThCSI B JIela BCEX TOCYNAapPCTBEHHBIX YMHOBHUKOB M OOIECTBEHHBIC Jena.
Ecnu cpaBHUTH UX NEATEIBHOCTH C JEATEIbHOCTHIO COBPEMEHHBIX IOCYAApPCTBEHHBIX
CTPYKTYpP, CTAQHOBHUTCSI TOHSITHO, YTO MYXTAacuOBbl 00JaNalOT IIMPOKUM CIEKTPOM
MTOJITHOMOYH.

[Tostomy III.A. Hacp Beraenu HeoOxoaumbie onHomouns [ 19, ¢.9-10]: oburue;
B 00JIaCTU pelIWIruu U MOpPAJIM; COLUAIbHO-IKOHOMUYECKUE; aIMUHUCTPAaTUBHbBIE U
CyneOHbIE.

Cnemyer OTMETUTb, 4TO, BKpaTie, 3TO JOHKHOCTb, KOTOpas OTJIMYAeTCs
BBICOKMM YPOBHEM BBITNIOJIHEHUS CBOEH paboOTHI M 001a1aeT IIMPOKHUMH MOTHOMOYHUSIMH.

Ananu3 aBTopuUTeTa MyxTacu0a, HU3y4Y€HHE B3IJIAJOB CpPEIHEBEKOBBIX U
COBPEMEHHBIX YUEHBIX MO3BOJIMII CAENaTh BBIBOJ O TOM, YTO HHCTUTYT MyXTacuOa ObLT
OCHOBOIl TOCYAapCTBEHHOM BIACTH B CTpaHax, MOCTPOMBIIMX BEIHMKYIO HWMIIEPHIO B
UCTOPUU HCIIaMa.

[Ipu n3ydennn (QyHKIUHN, BBHINOIHAEMBIX MyXTacuOaMu, CTAHOBHUTCS MOHSTHO,
YTO B MX JEATEIBHOCTH OYECHb BAa)XHO KOHTPOJIMPOBATH IIEHBI Ha pbiHKe. EcTh maxe
Ipaic-TMCThl HAa TOBapbl, 0COOCHHO HAa MPOAYKTHI MMUTAaHUS, pa3BelIaHHbIC Ha CTEHaX
KOMHAT, TMPHHAUICKALNIMX MyXTacubaM BO MHOTMX ropojax. HeBo3MoxkHO ObLIO
npoAaTh MPOAYKIHUIO MO IieHe Bbimie yctaHoBieHHOW. M.II. IlerpymeBckuii oTMeTHn
[10, ¢.196], uTo MyXTacuObl ycTaHABIMBAIOT LIEHBl HA MPOIYKIHIO, MPOJABAEMYIO Ha
pPBIHKaX BCEX MYCYJIbMaHCKUX CTpaH, TOJbKO OHM, B MpaHCKOM rocynapcTse, He UMeNn
Takux mnonHomounid. Kpome Toro, B 00s13aHHOCTH MyxTacuba BXOIHMJIO CO3JaHUE
yCIIOBUH A1l 00ecrieueHns HaceIeHUs MpeIMeTaMu IIepBOil HEOOXOANMMOCTH.

ApudaMy CUNTATUCh TOMOIIHUKH, KOTOPHIE MPOBEPSIOT TOYHOCTH BECOB B
COOTBETCTBUHU C YCTAHOBJICHHBIMU TPEOOBAHHUSIMHU II€H Ha phiHKaxX [20, c.234-235]. U.
Bypue ormerun [2, c.151], 49TO mNOMOIIHMKKM MyxTacuba TaKKe Ha3bIBAIUCH
«HOUMOBI». OcCyecTBisAss HAA30p HaJ pPBIHKAMHU, MYyXTacuObl 0co00e BHUMaHUWE
YIENAIN, MPEXaAe BCEro, TOYHOCTH BECOB, TOMY, YTO MpPOAABLBI HE OOMAaHBIBAIU
MOKYyTaTelne W Mpojake KauyeCTBEHHBIX TOBAPOB IMOKYyMaTeNsM. JTO CBSI3aHO C TEM,
YTO B CpeJHHEe BeKa ObUIM CllydyaW, YTO BEChbl OBUIM HE TOYHBIMHU, IPOJABAIU
HEKayeCTBEHHbIE TOBaphl, 0OOMaH mokynareneil. [IpuMepsl Takux ciaydaeB: MPOJABLbI
MOJIOKa CMEIIMBAIOT BOJY C MOJIOKOM, a TPOJABIBI JYXOB J0OOABISIOT JCIIEBbIC
IPOAYKTHI B Map(QIOMepHIo U MPOJAIOT UX MO BHICOKHM LIEHAM.

MyxTtacub He TOHKEH UCIOIb30BaTh CBOE MOJIOKEHUE ISl IPUCBOCHHS YY>KOTO
UMYIIECTBA. Y HEro JOJKHBI OBITh YUCTOE CEP/LIe U YUCThIE PYKH, TAKOBBIMH JOJIKHBI
OBITH U €r0 MOMOIIHUKU U TIOAYUHECHHBIE.

MyxTacu0® KOHTPOJIUPOBAI COJIEPKAHUE YPOKOB B CpeHEH MmIKoJiax (MakTaobl),
CIICMI 3a TEM, YTOObl YYEHHUKHM BOCHHTBHIBAJIUCH B JyX€ YBAXKCHHS K CTapIIUM H
pOIUTENSIM, a TaKXKe, YTOObl HaKa3aHHs, KOTOpbIe MPUMEHSUIM YUUTENS B OTHOIICHUU
YYEHHUKOB, HE OBLIIH KECTOKUMH.

OH npu3bIBall JIIOJIEH BO3/IEPKUBATHCS OT 3aKJIIOYCHHS CEJIOK, OCHOBAHHBIX Ha
oOMaHe, UMEIOIUX I[EJbI0 TOJY4YeHHWE HE3aKOHHOTO J10Xoja (TMPOLEHTOB),
HapYyIIAIOIIUX YCTAaHOBJIEHUS MYCYJIbMAHCKOTO IpaBa, HE CO3/1aBaTh MOHOIIOJIMHU, B
0coOeHHOCTH B c(hepe MpoJaxu TOBapoB NepBoil HeoOxoxumocTu. Ilpu 3TOM OH MOr
AHHYJMPOBATh JlaHHbIE COTJAllleHUss M KOH(HUCKOBATH TOBAapbl MOHOIIOJIKCTA WIIU
MOHOIOIUCTOB [19, ¢.12].



B cpennue Beka MyxrtacuO, oONagaBIIMi TUPOKUMHU MOJTHOMOYHSIMH, HE MOT
MIPOM3BOJBLHO BBIHOCHTH NPUTOBOP U HE MOT €ro IMpuBecTH B ucrnoiHeHue. Kakue
JNEUCTBUS TPEANPUHUMAIA MYXTAacHOBl 1O OTHOIICHHIO K HAPYIIUTENISIM 3aKOHOB
mapuara’?

Maiikn Kyk ykazan [21, c¢.10], 4Tto 115 Te€X, KTO I€HCTBOBAJl HE B COOTBETCTBUU
C HOpMaMHM HIapuaTa, ObUIM CJeJIaHbl MMOBECTBOBAHMS, LUTHPYEMble B XaJHCaX WU
OYUINAIOIINE CBOE CEPJIIIe OT 371a.

W3yyast Teoprio MycyIbMaHCKOTO MpaBa, Mbl MOKEM MPHU3HATh, YTO MYXTaCHObI
MPUMEHSITN CIICTYIONINE HAKA3aHUS:

1) oOBsICHEHUE U TTPENYIIPEIKICHNUC;

2) oOy4yeHue Ha myTu AJjaxa v 3alyruBaHHe OCY)KJICHHBIX;

3) nep30cTh ¥ TPyOOCTh B OOIIEHUH, HO M HE J1aBaTh KJISATB ISl MECTH;

4) wncIoNb30BaHME YIPOKAIOLUIMX M YCTpAIlalOIIMX CJIOB (HAampuUMep, <«He
JIeNaiTe 3TOro, MHAYE 5 CJIOMAl0 BaM IIICH0 WIIH YOBIO Bacy);

5) HaHeceHWe  YIapoOB  KyJlIakoM  OOBHHsSeMOMY 0€3  TpUYUHEHUS
HE3HAYUTENbHOTO Bpe/a ero 3/10pOBbIO;

6) HanoxeHue mrpada Ha 0OBUHAEMOTO.

[Ipu ananuse Bcex HaKa3zaHUM, MPUMEHSIBIIMXCS MyXTacuOamMu B CpellHUE BEKa,
OBLT clielaH BBIBOJ, YTO 3THU HaKa3aHUS COCTOSUIA U3 MPEIYNPEKICHUI U BHITOBOPOB,
yZ1apoB 10 Tely, mTpadoB U T.1.

MyxTacu® paccMaTpuBajd TaKK€ HE3HAUUTENbHBIE TPABOBBIE CIIOPHI TIO
COOCTBEHHOW MHUITMATHBE, T.€. 0€3 JKaa00bl WM UCKA MCTIIA WM TOTEPIIeBIIECT0. DTO B
OCHOBHOM CITOPHI 10 TTOBOy HAPYIICHUN MPHU KYTUIE-POIaXe, UCTIONB30BAHUU TUPh U
BECOB, MPOJAXKE U MOKYMKE HUKE CTOMMOCTH MJIUM CTOMMOCTBIO CBEPXYCTaHOBJIECHHBIX
IIeH, MPOJIake HEKAuYeCTBEHHBIX TOBApoB. PaccMarpuBas moaHOMOYMSI MyXTacuOa B
Jiesiax IpaBoCyIusl, MOKHO IIPUNUTH K BBIBOAY O TOM, YTO BCE MCKU U NMPABOHAPYILIECHUS,
B KOTOPBIX JJIs JIOKa3bIBAaHUS HCTUHBI HE TpPEeOOBAIMCH JIOKA3aTelIbCTBA U
CBUJICTENBCTBA, SIBISUTUCH TPEIMETOM BEJIEHUSI MyXTacuoa.

BbiBoabl W3 aHHOTO WCCJAEAOBAHMS M MEPCHEKTHBBLI JajbHeH X
HCCaeI0BaAHUM.

W3 BBITIIEU3II0KEHHOTO OBUTH CIIENIaHbI CIIEAYIONIUE BBIBOIBIL:

Bo-nepBbIX, B cpeaHue Beka K JIOISM NPEAbIBISIIUCH BBICOKHE TPEOOBaHUS,
YTOOBI OHU 3aHUMAJIH MTOCT MyXTacuoa;

Bo-BTOpBIX,C TOUKH 3pEHUS UEPAPXUH, OH 3aHsUI MECTO MOCJE CYJbH B CHCTEME
CyneOHOM BIaCTH,

B-Tperbux, MyxTacu® MNOAXOAUT s TOM pabOThl, KOTOPYIO BBIMOJIHSAET
MPOKYPOp IO CPaBHEHHUIO C CETONHSAIIHUM JHEM. 10 ecTh CpeqHEBEKOBas MO3UIHUS
MyxTacu0a sSBISIETCS MPOOOPa3oM MPOKypopa.

Takum obOpazom, Kaxaas TeMa MMEET CBOIO COOCTBEHHYIO HcTOopuio. B xome
U3YYEHUS TEMbl MOKHO OyIeT IMOJHOCTHIO MOHSTh CYHIHOCTh W3y4aeMOro, H3Yy4HB
UCTOPUIO €r0 BO3HUKHOBEHWS. B CBSI3M ¢ O3TUM KaXIOMY HCCIIEIOBATEINIO
pEKOMEHAYETCs 3HATh T€HE3UC CBOEH TeMbl, KOTOPYIO OH U3Yy4YaerT.
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