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AHHOTAUA

Kv3Hb KakI0TrO YeloBeKa CBs3aHA C aJMHUHHCTPATHBHBIMA HOPMAaMH, KOTOPBHIE OXPAHSIOT W
3aIUINAIOT TIpaBa M CBOOOJBI, 00ECTeUMBAIOT OJATONMPHUATHYIO CpENy CYIIeCTBOBaHUsA. B
JTAHHOW CTaThe PACCMATPUBAIOTCS HOPMBI aIMUHUCTPATUBHOTO TIPaBa.

KuroueBble cj10Ba: aIMUHUCTPATUBHOE MPABO, MPEAMET aIMUHUCTPATUBHOTO MIpaBa, IpaBoOBOE
peryIupOBaHHUE.

Abstract

The life of every person is connected with administrative norms that protect and protect rights and
freedoms, provide a favorable living environment. This article discusses the rules of administrative
law.

Keywords: administrative law, the subject of administrative law, legal regulation.

CoBpemeHHbIe yciaoBUsS B Hayaie XXI B. mpeAmnosiaraloT Hajuyue B HOPUIAYECKOMN
HayKe aJMUHUCTPATUBHOTO TIpaBa, KOTOPOE IMPEACTaBISET COOOW COBOKYITHBIE IPaBOBBIC
HOpMBI. JlaHHBIE HOPMBI DPETYIUPYIOT Bce cdepbl KU3HEAEATEeIbHOCTH B oOOIIecTBe, a
COOTBETCTBEHHO, OOIIECTBEHHO 3HAYMMEI. Te m3MeHeHus, mpoucxoasmue B Poccuu B Hauaie
XXI B., Aat0T BO3MOKHOCTh OCO3HATh M OLIEHUTH POJIb UCIIOJHUTEIBHOM BJIACTH KaK OJIHOW U3
TpEX BETBEH, KOTOPBIE COCTABJISIOT TOCYJapCTBEHHYIO BiacTh [ 1, ¢. 37].

Pemenue 3amay, KOTOpble BO3HUKAIOT B MPOLIECCE peaTn3yeMOi KOHUENINH pedopMbl
aIMUHUCTPATUBHOW BIACTH, MPEANONaraloT, 4ro OyaerT co3fgadH 3()QPEeKTUBHBIA MeXaHU3M
OpraHM3aly, ImpaBa, KaapoB, HHGOPMALMU, TMO3BOJSIONIMNA YIPaBISITh TOCYJapPCTBOM,
peaIn30BbIBATh B KU3HU MOJUTUKY U 3aKOHBI.

Ku3Hp Kaxa0ro uyenoBeka CBsi3aHa C aJMHUHUCTPATHUBHBIMH HOPMAaMH, KOTOpBIE
OXpaHSIOT U 3al[UIIAI0T TMpaBa U CBOOOJIBI, 00ECMEYHBAIOT OJIATONPHUATHYIO CpEeay
CYIIECTBOBAHMS.

[Ipeamer aaAMHUHUCTPATHUBHOTO MpaBa MPEAINOIaraeT M3y4deHUEe IeJIeHANpPaBICHHOCTH
BO3JCHCTBUS HA TO, KaK NPEONPUSITHUS, YUPESKICHUS, OpPraHU3alH  OCYIIECTBISIOT
COOCTBEHHYIO JIeATENbHOCTh. Takoe BO3JEHCTBME WMEET CBOM TpENeinbl U  METOBL
Baxueitiimyumu ¢akropaMu, KOTOpble MOMOTaiOT CTPOUTH IMPaBOBOE TOCYAAPCTBO, SIBISIOTCS
PBIHOYHBIE SKOHOMHYECKHE PEryisaTopbl. VIMEHHO OHM [OMOTalOT OPraHU30BBIBAThH
JeATEeTLHOCTh XO3SHCTBYIONIUX CYOBEKTOB [3, ¢.66].

O¢ddexTuBHOE TIPABOBOE pPETYIMPOBAHME, KOTOPOE HAJaKHUBAE€T OOIIECTBEHHBIC
OTHONICHMSI, 3aBUCUMO aJICKBaTHOCTU TIPABOBOTO  COJEp)KaHUS, KOTOpPOE pPa3BUBAET
OOIIECTBEHHBIE OTHOIIEHUS. 3MEHsI0TCS 3TH MOTPEOHOCTH, COOTBETCTBEHHO, MPOMCXOIUT
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U3MEHEHHE poJiel, 00BEMOB M COOTHOIIEHUI MEXy OCHOBHBIMH MPABOBBIMU COCTABIISIOLIIMHU
— €r0 UHCTUTYTHI U OTPACIIH.

1 wmons 2002 r. Obr BBeeH HOBBIM Kogekc P® 00 aaMuUHHCTpaTHBHBIX
npaBoHapymeHusx (KoAlIl P®) [2]. B By3ax cTpaHbl cTanu u3y4yaTh Y4EeOHYIO AUCIUTUIMHY
«AJIMMHHCTPAaTUBHAsE OTBETCTBEHHOCTH», BKIIIOYAIOIIYIO B ceOs 3HAHUS, YMEHUS M HaBBIKH,
COEIMHEHHBIEC B LENbIH KOMIUIEKC. JlaHHAs AMCUUIUIMHA HEoO0Xoauma OyAyIIUM IOpUCTaM AJis
TOT0, YTOOBI BECTH NMPO(ECCHOHANBHYIO NEATEIbHOCTh B PAa3IMUHBIX OTpaciisix u chepax. 1o
o0OecrieunBaeT 3aKOHHOCTh U IMPABOMOPSIOK B OOIIECTBEHHBIX OTHOUIIEHMSIX, KOTOpHIE
MPEAYCMOTPEHBI B JIEMCTBYIOUIMX 3aKOHOJATENbCTBaX. Peub HAET 0 JEHCTBYIOLIEM
KOHCTUTYIIMOHHOM,  a@JMHMHHUCTPAaTHMBHOM,  HAJOrOBOM,  TaMOXEHHOM,  (DMHAHCOBOM,
IKOJIOTMYECKOM, TPUPOAOOXPAHHOM 3aKOHOAATENBCTBE [ 1, ¢. 42].

AHanu3upys aIMHUHHCTPATUBHYIO OTBETCTBEHHOCTb, HY)XHO HMETh B BHUAY
BU/J] FOPUINYECKON OTBETCTBEHHOCTH, BBIPAXAIOIIMICS B TOM, YTO OpraHbl WM JOKHOCTHBIE
JuIa, HaJENEHHbIE COOTBETCTBYIOIIUMH IOJHOMOYMSAMH, HA3HAYAIOT aJAMHHHCTPATHUBHOE
HaKa3aHMe JHUIaM, KOTOPbIE COBEPIIMIM Pa3IMYHOI0 po/ia IPpaBOHAPYLIEHUS.

XapakTepHble YepThl aIMUHUCTPATUBHON OTBETCTBEHHOCTH:

a) 9TO COCTaBHAsI YaCTh IOCYAapCTBEHHOTO MPUHYXICHUS, KOTOpask OCYIIECTBISAETCS OpraHaMu
roCyIapCTBEHHOMW BJIACTH;

0)  aIMMHUCTpAaTHUBHOE  TNPAaBOHApYIIEHHWE  sBIseTCs  (DAKTUYECKMM  OCHOBAaHHEM
aJIMMUHHCTPATUBHON OTBETCTBEHHOCTH;

B) aJAMMHMCTpPATHUBHAsl OTBETCTBEHHOCTb DPETYJIUPYETCS HOPMaMHU aAMUHUCTPATUBHOIO IIPaBa,
JNETAIbHO PETyJIUPYIOMUMUA 3TOT TMPOLECC M COCTaBISIOUMMH HOPMATHBHYIO OCHOBY
aJMMHHMCTPATUBHON OTBETCTBEHHOCTH;

r) ¢usuueckue U OpUAMYECKHE JIMIA ABIAIOTCA CyOBEeKTaMH aJAMHHHCTPATHUBHOM
OTBETCTBEHHOCTH [3, c. 49].

[IpocTora, oOmEpPaTUBHOCT, M HKOHOMUYHOCTH MPOLEIYphl MPHUBJICYEHHUS K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH COJIEPKUT TIPU STOM BCE HEOOXOAMMBIE TapaHTHH
3aKOHHOCTH €0 MTPOBEJCHUS U OCYLIECTBICHUS [IpaBa Ha 3allUTYy.

Peanuzanuss Ha NOpakTUKE aJIMUHUCTPATUBHON OTBETCTBEHHOCTU CYLIECTBEHHO
OTIIMYAeT €€ OT YroJOBHOW OTBETCTBEHHOCTH, TaK KakK 3a HEil HE CIIelyeT CyIUMOCTH.

dakTHyecKkoe OCHOBaHHME JJIs TOro YTOOBl HACTyNHJA AJAMHHUCTPAaTHUBHAS
OTBETCTBEHHOCTh — 3TO aIMUHUCTPATUBHOE MPAaBOHAPYILIEHUE.

Cr. 2.1 KoAIl P® onpenenuna npoTUBONpaBHOE, BUHOBHOE JIeHCTBHE (Oe3aelcTBUE)
bu3nyecKoro WIM IOPUAMYECKOTO JIMIA KaK aJMHUHHUCTpPaTHUBHOE NpaBoHapyuieHue. Ero
OCHOBHBIMH OPUJHUECKUMH MPU3HAKAMH SBJISAIOTCSA OOIIECTBEHHO OMACHBIE, IPOTUBOIPABHBIC
JIESIHUS, KOTOPBIE OMPEACIIIIOTCS BUHOBHOCTBIO M HAKA3YEMOCTHIO [2].

AJIMUHUCTPAaTUBHOE IpaBOHAPYILIEHUE MPEANONAraeT AesHUE Kak JeHCTBUE WU
Oe3geiicTBue. Y HHUX €CThb LN, CPEICTBA, PE3yJIbTaThl, MOTHBAIUS U IICUXOJOTUYECKOE
OTHOIIEHHE K TOMY, YTO OBIJIO COJIESHO.

FOpuanueckoe BblpaxeHne, KOTOpOe ONpeeiseT MPU3HAKU 001ECTBEHHOW OMacHOCTH
aIMMHHMCTPATUBHBIX IPaBOHAPYILIEHUH, AHAIU3UPYETCSd B NPOTHBOIPABHOCTH, KOTJa JIHMIIOM
COBEpIIEHBI JeHCTBUS, 3allpellleHHbIe HOPMaMH1 MpaBa, 100 HE COBEPUICHBI NEHCTBUS, KOTOPHIE
IPEINHUCHIBAIOTCA €My HOpPMaMH IpaBa. 3/1eCh MOXKHO TOBOPHUTH O Oe3/eficTBUU. AHANU3UPYs
BUHOBHOCTb, MO’)KHO YCTaHOBUTb, UTO SIBJISIETCS 0053aTENbHBIM MPU3HAKOM aIMUHUCTPATUBHOTO
IIPaBOHApYUIEHMs, a BOT BHMHA SBIISIETCA IICUXWYECKMM OTHOIIEHHWEM, KOTOPOE MHCIIBITHIBAET
PaBOHAPYUIUTENb K TOMY, YTO OH COBEpIIWJ OOIIECTBEHHO OIacHble NPOTUBOIIPABHBIC
neiictBus (0e3neiicTBus) u ero mocneacteus [4, ¢.127].

[locneguum  00s3aTeNbHBIM  MPU3HAKOM  aIMUHUCTPATUBHOTO IPaBOHAPYIICHUS
SIBJIIETCS. HAKa3yeMOCTb, TaK KaK 3a JaHHbIE JNESHUS IPEeNlyCMAaTPUBAETCS aJIMUHHUCTpaTHBHAas
OTBETCTBEHHOCTb.

AJMUHUCTpaTUBHAs  OTBETCTBEHHOCTb  OIIOCPENOBAHO  4YEpPE3  INPEBEHTHUBHBIE,
penpeccuBHble W CUTHaidM3anuoHHble (QyHKuuu. [IpeBeHTHBHas (QyHKUHS TperycMaTpUBAET
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no0yX/1eHHE, KOTOPOE UCIBITHIBAIOT CYOBEKTHI MpaBa Ui TOr0, YTO COOIIOAATh YBAXKUTEIBHOE
OTHOILIEHHE K 3aKOoHY. OHa IpU3BaHa HPABCTBEHHO NEPECTPOUTH JIMYHOCTh, IPEIOTBPATUTh €TO
IPOTHBONPAaBHOE TMOBeAcHHE. PempeccuBHas (GyHKLIMS BBIPAKACTCS B TOM, YTO HYXKHO
peTepreBaTh MPaBOHAPYILIUTEIIO MOCIE B CUILY JI€HUS, KOTOPOE COBEPILIMII IPABOHAPYLIUTENb.
CurnanuzanonHass (QyHKIMS UHPOPMHUPYET O TOM, YTO HEOOXOAMMO NPUMEHHTh Haubojee
CTPOTHE MEPHI K JIMIY, KOTOPOE BUHOBHO [4, ¢.237].

PaccmaTpuBasi 1opuanYECKyt0, B TOM YHUCIIE U aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH
KaK HEKO€ MaTepHallbHOE OXPAHUTEIILHOE OTHOIIEHUE, MOXKHO CJIENaTh BBIBOJ O TOM, YTO 3TO
IIPAaBOOTHOLIEHUE, SIBJISISICH IO CBOEH NMPUPOAE MISAIIMMCS, UMEET ONPEEICHHBIE CTalUA CBOETO
pa3Butus. IlpuuemM 3a OCHOBY BBIJICJICHHS  ONPEACICHHBIX CTaAud  IOPUANYECKOU
OTBETCTBEHHOCTH  CJeIyeT OpaTh COOTHOIICHWE CTENEHH TO3HAHUS  COBEPIICHHOTO
[IPaBOHAPYUIEHUs YIOJHOMOYEHHBIMH Ha TO FOCYJAapCTBEHHBIMU OpraHaMU U JIOJKHOCTHBIMH
JHUIIaMU M U3MEHEHHH, MPOUCXOSIINX B MPABOBOM CTaTyce MpaBOHAPYIIUTENA (T.€. B 00BEKTe
MPaBOOTHOIIEHUSI OTBETCTBEHHOCTH) [3, ¢.78].

Teopuss mpaBa mpenycMaTpUBAaeT pa3IMYHbIE OCHOBAHMS, KOTOpBIE HCKIHOYAOT
IOPUINYECKYI0 OTBETCTBEHHOCTh M OCBOOOXK/IAIOT OT HECEHMsI IOPHIANYECKON OTBETCTBEHHOCTH.
K »TuM ycioBusM oOTHOCATCS NUOO HEBMEHSEMOCTh (DU3MUYECKOro JHIa, JUO0 Hanuyue
0OCTOATENBCTB, KOTOPBIE HUCKIHOYAIOT OOIIECTBEHHYIO OMACHOCTh JAEAHUS, MO0 OTCYTCTBUE B
JESTHUY PU3HAKOB IOPUMYECKOTI0 COCTaBa aAMUHUCTPATUBHOTO IPAaBOHAPYILLIEHUSI.

3aKoHOJIaTeNeM BbIJICIEHBI J]Ba KPUTEPUS] HEBMEHSAEMOCTH, pedb UAET O MEJUIIMHCKOM
U IOpUIUYECKOM KpUTepUM. MEIUIMHCKUN KPUTEPUM HEBMEHSEMOCTH IIPEAYCMaTpUBACT
XPOHMYECKOE IICUXMUYECKOE PACCTPONCTBO, BPEMEHHOE (T.e. KpPaTKOCPOYHOE) ICHUXUYECKOE
paccTpoicTBO, ciaboymue, WHOE OOJE3HEHHOE COCTOSHUE TICUXUKHU. llpu 1opuamdeckom
KPUTEPHUH HEBMEHAEMOCTU Yy JIMIAa OTCYICTBYET CIIOCOOHOCTh OCO3HaBaTh (PAKTHUECKHH
XapakTep U MPOTUBONPABHOCTH CBOMX JACUCTBUI WK Oe3aelCcTBUS, pyKOBOIUTH UM [1, ¢. 101].

Heo6xoauMo yduThIBaTh, YTO IpPABOHAPYLICHHE SIBISETCA BCErJa BHHOBHBIM, T.C.
YMBIIUIEHHBIM WM HEOCTOPOXHBIM. HeocTopokHas BHHA OTIMYAETCd OT HEBUHHOIO
IPUYMHEHUS Bpea, IpU 3TOM aJMUHUCTPAaTUBHAsI OTBETCTBEHHOCTh HE HACTYIAET.

Takum 00pa3oM, MOXKHO OIPENSIUTh aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK BUJ
IOPUINYECKOI OTBETCTBEHHOCTU. OHa ObIBaeT BBIPAXKEHA B TOM, YTO YIOJHOMOUYEHHBIE OPTaHbl
WIM JOJDKHOCTHBIE JIMIIA IPUMEHSAIOT Pa3HOro BHJAa aJMMHHUCTPATHBHBIE HAKa3aHUS K JIMIIAM,
KOTOPBIE COBEPIININ aMUHUCTPATUBHBIE IPABOHAPYILICHHS.

[Ipy3Haku ajAMHUHHCTPATUBHOM OTBETCTBEHHOCTH 3aK/IIOYAIOTCS B TOM, 4YTO 3TO
COCTaBHAsl 4acTh AJAMHUHUCTPATHUBHOIO INMPUHYKICHUS, BHUJ IOCYyJapCTBEHHOI'O NPHHYXICHHUS,
HaJIM4Me BCEX €ro KauyecTB. AJMHUHUCTPATHUBHOE IPABOHAPYIIEHHUE €CTh (PaKTHUECKOE
OCHOBAaHME a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH. B TakMX cilyyasx HacCTymaeT yperyaupoBaHHUe
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH HOPMaMH aJMHHHUCTpAaTUBHOrO mpaBa. CyOBeKThI
a/IMUHUCTPATUBHON OTBETCTBEHHOCTH — Kak (PU3NYECKHE, TAK U IOPUIUYECKUE JINLA.

AJIMUHUCTPAaTUBHOE HaKa3aHHUE KaK Mepa aIMUHHUCTPATUBHON OTBETCTBEHHOCTH MOKET
HAa3HA4aThCsl LIMPOKUM KPYrOM YIIOJHOMOUYEHHBIX Ha 3TO CyOBbEeKTOB U Jp. OcHOBaHMAMU
aAMMHHMCTPAaTUBHOW  OTBETCTBEHHOCTHM  CIy)KaT  HaJM4Me€ IIpaBa, YCTaHABJIMBAIOIIMX
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh M PErYJIMPYIOLIMX €€ (HOPMAaTUBHOE OCHOBAHME); JCSIHUE
KOHKPETHOI'O JIMIIA, HAapyIIAIoIlee IIPABOBbIE MPEANUCAHNS, OXpaHIEMble aIMUHUCTPATUBHBIMU
CaHKIMSIMM — 3TO0  (aKTUYECKOE OCHOBAaHME; M  IPOLECCyallbHOE OCHOBaHHE —
IPaBONPUMEHHUTENIBHBIM aKT KOMIETEHTHOTO CyOBEKTa O Ha3HAUYEHUH aJIMUHHCTPATUBHOTO
HAaKa3aHUs Ha KOHKPETHOE JIMIO 3a KOHKPETHOE aJIMUHUCTPAaTHBHOE IpaBOHapylleHue [4, c.
188].

Ilenp aaAMUHUCTPATUBHON OTBETCTBEHHOCTH ONOCPENyeTCs uepe3 (PyHKIUH, KOTOpble
OHA BBIINOJHAET: MPEBEHTUBHYIO (WM NPEAYNPEIUTENBHO BOCIMTATENbHYIO), PEIPECCUBHYIO
(MMeHyeMyIO ellle KapaTeIbHOW WiIN MTpadHON) M CUTHATM3AI[MOHHYIO.

B cBoeM pa3BUTHM aIMUHUCTPATUBHAs OTBETCTBEHHOCTb IPOXOIUT CIEAYIOIINE
OCHOBHBIE CTa/IUU:
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— CTausl BOSHUKHOBEHUS IOPUIMUECKON OTBETCTBEHHOCTH (HAUMHAETCS C MOMEHTA COBEPILICHHS
paBOHApPYUIEHUs] M JUIUTCA JO MOMEHTa OOHapy>KEHHUS €ro JOJDKHOCTHBIMHU JIMLAMU
KOMIIETEHTHBIX TOCY/IapCTBEHHBIX OPTaHOB);
— CcTaausd KOHKpETH3alMu IOpUIMYECKON OTBETCTBEHHOCTHM (HAaYMHAEeTCI C MOMEHTa
oOHapyXeHHs MTPaBOHAPYIICHUS JOKHOCTHBIMH JIMIIAMUA KOMIIETEHTHBIX OPTaHOB IOCYAapCcTBa
U 3aKaHYMBAETCS BCTYIUICHHEM B 3aKOHHYIO CHITY aKTa MPUMEHEHUs MpaBa, IpU3HAIOMIEero GpakT
MpaBOHAPYUICHUs, COBEPILIEHHOT0 KOHKPETHBIM JIULIOM);
— CcTajausl peai3aliy IOPUINYECKOW OTBETCTBEHHOCTH (HAUMHAETCS C MOMEHTa BCTYIUJICHHS B
3aKOHHYIO CHJTy MPaBOMPUMEHUTEIBHOTO aKTa rOCYAapCTBEHHOTO OpraHa, MpU3HAMEro (akrt
COBEpIICHMs MPAaBOHAPYIICHHUS KOHKPETHBIM JIUIIOM, W 3aKaHYMBAETCS MOMEHTOM OKOHYAHUS
WCIIOJIHEHUS HaKa3aHusl (B3bICKaHU)).
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