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AHHOTauA

CraThsl MOCBSAIICHA BOMPOCAM pealH3aliy YrojoBHOW moymtuku PD B chepe obecrieueHus
npaBa uYeJOBEKa Ha JKW3Hb. Kak HM3BECTHO, COCTABHOM YacThlO COLMAIBHOM TMOJUTUKU
rocyJapcTBa siBJsieTcs yrojoBHas. OCHOBHOM 3a/auell yroJ0BHO-NPABOBOM MOJIUTUKU B YaCTH
OXpaHbl KH3HU SBJISETCS pa3pabOTKa METOAOB YTOJOBHO-NIPABOBOTO BO3JACWUCTBUSA Ha
MPECTYITHOCTb.

KuroueBnble ci10Ba: yrojgoBHas MOJIUTHKA, 3aIUTA JIMYHOCTH, NPEIYyIPEKICHUE MPECTYIUICHHH,
TOYHAs KBAIM(PHUKALIUS MPECTYTUICHUH, OXpaHa )KU3HHU YTOJIOBHO-TIPABOBBIMH CPEJICTBAMH.

Abstract

The work explores the implementation of the criminal policy of the Russian Federation in the
field of ensuring the right to life. Criminal policy is an integral part of the social policy of any
State. The objective of the criminal law policy in the field of life protection is to develop
methods of criminal law impact on crime.

Keywords: criminal policy, protection of the person, prevention of crimes, precise classification
of crimes, protection of life by criminal means.

B TeueHne MHOTOBEKOBOW MCTOPUM KU3HU M JEATEIBHOCTH JIIOJCH BO3HUKAIOT HOBBIE
NIOKOJICHUSI TIpaB 4YEJIOBEKAa M COBEPLICHCTBYIOTCS crapble. llpaBa M cBoOOABI TpakJaHHHA
SBIISIOTCS BBICIIEH LIEHHOCTHIO, U TOCYJAapCTBO SBIIETCS MX rapaHtoM. Ha coBpemeHHOM 3Tare
Pa3sBUTHUA O6H.ICCTB€HHBIX OTHOIICHUH nepea rocyaapCrtsBoOM BCTAKOT HOBBIC 3ada4du, B YUCIIC
KOTOPBIX, B YaCTHOCTH, MpoOJIeMa rapaHTHH MpaB YeJIOBEKa B BOIIpOcax oOecreyeH sl mpasa Ha
YKU3Hb.

D¢} dexTuBHOCT 3alIUTH MpaB W CBOOOJ TpakJaH, TOCYJAapCTBEHHBIX W JIMYHBIX
MHTEPECOB TECHO CBA3aHA C COOIIOJCHUEM YTOJIOBHO-TIPABOBBIX HOPM. B CBsI3U ¢ 3THM, BaKHOE
MeCTO B 00JIaCTH YTOJIOBHO-IIPABOBBIX HCCIEAOBAHUN 3aHMMAeT rOCyJapCTBEHHAs MOJHUTHKA B
cdepe 60pbOBI C MPECTYMHOCTHIO (YrOJI0BHAs MONUTHKA) [3, c. 481-88].

VYrojoBHAs MONMTHKA — 3TO OTHOIIEHWE BJIACTU K MPECTYNMHOCTH. VIMEHHO BiacTh
pemacT, 4YTO ABJIACTCA MPECTYINICHUCM, a4 YTO HCT, KAKOC HAKA3aHUC JOJIKHO 6BITI: OnpeacICHO
3a 3TO MpecTyIUIeHWEe Wi 3a apyroe [2, c. 36]. YrojoBHas MONWTHKA JI0OOOTO rocCyIapcTBa
JOJDKHA OCHOBBIBATBCA Ha YCTKOM IIOHMMAaHUM TOI'o, KaKHX U3MCHEHUU B CTPYKTYpC U
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JUHAMHKE MPECTYIHOCTH MOYKHO OyJeT NOOUThCS, COBEPIICHCTBYSI COOTBETCTBYIOINE HOPMBI
YTOJIOBHOTO 3aKOHOJIATENIbCTBA.

Ha coBpeMeHHOM »JTame YroJoBHOW TMOJUTHKE YACNIAECTCS OCOOCHHOE BHUMAHUE,
MOCKOJIbKY OHa HANpPSIMYIO BIIUSIET HA COCTOSIHHE U TIOKa3aTeNld MPECTYITHOCTH B CTPaHe, a TakkKe
MO3BOJIIET CTPOUTH MPOTHO3 Ha MOCJIEIYIOIIEE COBEPIIEHCTBOBAHUE YTOJIOBHO-TIPABOBBIX HOPM,
C LENbI0 CHUYKCHHSI YPOBHSI IPECTYMHOCTH B 11e7IoM. COCTOSTHUE IPECTYTHOCTH B HAIllEH CTpaHe
TpeOyeT MOCTOSHHOTO BHUMaHMs oOmiectBa M rocyaapctBa. C pa3BUTHEM CpPEACTB MacCOBOM
uHbOpMaAllMU TIPU  COBEPIIAEMOM PE30HAHCHOM TMPECTYIUICHUH TOSIBISAETCA IIMpPOKas
oOmiecTBeHHAas oneHKa cutyarud. OCOOEHHOCTh COCTOUT B TOM, YTO OOIIECTBEHHOCTH TpeOyeT
U3MEHEHUH B JEHCTBYIOIIEE YTOJOBHOE 3aKOHOJATENBCTBO, 3a4acTyl0 IMyTeM Y>KECTOUCHUS
HaKa3aHMs 3a COBEpIIAEMble JESHUS U BBEJICHUS HOBBIX COCTaBOB MpecTyruieHui. CeroaHs
U3MEHEHHUsl B JICWCTBYIOIIEE YrOJIOBHOE 3aKOHOJATENbCTBO HOCAT CTUXUNHBINA, 0€CCHCTEMHBIN
xapakrtep. I[IpoBoamMbeie B cTpaHe pedOpMBI YTOJIOBHOTO M yTOJOBHO-TIPOLIECCYATBHOTO
3aKOHOAATENHCTBA HE MO3BOJISIOT B TMOJHOW Mepe PEIIUTh OCHOBHOW BO3HMKAIOMIMM BOMPOC —
KaK CYyIIECTBEHHO CHU3UTh KOJMYECTBO COBEPIIAEMBIX MNPECTYIUIEHUH, B TOM YHCJE MPOTUB
an4HOCTH. CTOUT OTMETUTH, YTO HENb3S MOAXOAUTH K OLIEHKE YTOJOBHO-IIPABOBON MOJIUTHUKH C
TOYKH 3PEHUSI PENpPECCHBHOCTH WM JIMOCPAITBHOCTH, T.K. MPOOJIEMBI HOCAT KOMIUIEKCHBIN
xapaktep. Y KaxJ0l COIUMaNbHOMN TPYIIBI CYIIECTBYIOT CBOM MPETEH3UU K YTOJIOBHOMY IpaBy.
OOBEKTHBHO OTBETUTH Ha BOMNPOC, KAKOM BCE-TaKu JOJKHA ObITh YTOJIOBHO-IIPABOBasi OJUTHKA
— HeBO3MOXXHO. OIeHHBaTh YTOJIOBHO-IIPABOBYIO MOJUTUKY HEOOXOAMMO C TOYKH 3pEeHUS €€
3 PEKTUBHOCTH, B YaCTHOCTH IO CTETICHN 3alMIIEHHOCTH NPaB YeJIOBEKA W Pa3IMUHBIX CIIOCB
couuyma.

WNuTepec k maHHOM TpobiieMe BO3HUKACT 0 TOW MPUYKHE, 9TO O0pH0a ¢ MPECTYMHOCTHIO
U TpenynpexacHue MPECTYIJICHHH — 3TO Te€ 00JacTh OOIIECTBEHHO-MOIUTUYECKONW >KU3HU,
KOTOpbIE MOCTOSSHHO HYKJAIOTCS B IPaBOBOM peryiaupoBaHuu. Otcroa cleayer, 4ro K
HAYYHBIM HCCIIEAOBAHUSAM B O0JAcCTU YTOJOBHOTO IpaBa MPEIbSBISAIOTCS OCOObIe TpeOOBaHUSA,
T.K. Ha MPOTSHKEHUHU JIOITOTO BPEMEHH MPUXOAUTCS HAOMI01aTh KPU3UC YTOJIOBHOW MOJUTHKH, B
TOM 4YHclie U B cdepe obecredeHus: mpaBa 4deloBeKka Ha ku3Hb [6, ¢. 112-117]. Kak ckazano
BBIIIIE, YTOJIOBHAS OJIMTHKA — 3TO HANPaBJIEHUE, KOTOPOE OINpPEAEsIeTCss IPOrpaMMoii 60pbObI ¢
MPECTYIHOCTHIO U MOPOXKAAIOIUMHU €€ mpudrnHaMu. O01acTh yroJOBHOM MOJIUTUKUA OXBaThIBAET
Y KOMIUIEKCHYIO MPOrpamMMy COLIMAIbHO-I)KOHOMUYECKUX U MOJIUTUKO-IOPUAUUYECKUX MEp IO €€
OpenynpexaeHui0 (MPUHLUIBI, LUedd U (HOpMBI peanu3alii, CyObEKTbI, OCYIIECTBISIOIINE
00pBOY C MPECTYMHOCTHIO).

lens yrosoBHOW TOJUTHKH — oOecrieueHrne S(PPEKTUBHOTO TPOBEACHHS COIHMAIBHO-
HKOHOMHMYECKUX U MOJIMTHUKO-NIPABOBBIX peOpPM B CTpaHE B MHTEpecax JIMYHOCTH, OOIECTBa U
rocyaapctBa [4, ¢. 16-17]. Co3maHue HOBBIX HANpPaBICHUM YTOJOBHO-IIPABOBOWM MOJMTHKH IO
NPOTUBOACUCTBUIO TPECTYMHOCTH TOBBICUIO 3()(PEKTUBHOCTh HALMOHAIBHOIO MEXaHHU3Ma
YTOJIOBHO-TIPABOBOI OXpaHbI IIPaBa YeJIOBEKA Ha )KU3Hb.

VYrosoBHas MOJUTHUKA WMrpaeT BEAYIIYIO pOJib MO OTHOIICHHIO K MaTepUalbHbIM U
MPOLECCYaTbHBIM OTpPACIsIM AHTUKPUMHMHAJIBHOTO IMKIJA, yHpaBlIeHUE MPUMEHEHUEM HOpPM
KOTOPBIX sIBJIIETCS] 01HOM U3 hopMm ee peanuzannu. OHa MpeaoNpeeNnseTcs] HalMOHAIBHBIMU U
MEXIyHApOJAHBIMU YCIOBUSIMH OOPHOBI C MPECTYMHOCTHIO.

Jns ycnemHoi pa®oThl MPUHIUIIOB YTOJOBHO-IPABOBOW IMOJUTHKH MO OOECTIEYECHHUIO
IpaBa 4YeJOBEKa Ha XHU3Hb HeoOXoauMa MpoduiIaKTUKAa U MPEAyNpeKIeHUE MPEeCcTyIUICHUN
IPOTUB JUYHOCTU. Henb3s oTpuLath BEAYIyIO POb B IPEAYIPEXKACHUN NPECTYIUIEHUH, B TOM
YHCJIe U CBSI3aHHBIX C YOMHCTBOM M MOKYIIEHHWEM Ha yOWHCTBO, MPaBWJIbHON KBaNu(pUKALUU
IPECTYIUICHNI U Ha3HAUYE€HUEM CYJIOM CIIpaBEAJIMBOTO Haka3zaHus [7, c. 53-56].

N3BecTHO, 4YTO BaKHEWIIMM TPU3HAKOM JEMOKpPATHYECKOIO TOCYAapCTBa SIBISIETCS
coOuoieHre mpaB U cBoOoa JIMYHOCTH. OCHOBHBIMH IIPaBaMH YellOBEKa, KAK OTMEUYEHO U B CT.
41 Konctutyuun P®, gBIAIOTCA NMpaBO 4YEIOBEKAa Ha KU3Hb, HA OKA3aHUE Kaye€CTBEHHOW M
CBOEBPEMEHHOM MeauuuHCKOW momomu. C HeJaBHEro BPEMEHM POCCHMCKOE OOIIECTBO
M3MEHUJIO OTHOIIEHHE K MEIUIIMHCKHUM IMPOUCIIECTBUSM: BO3pOC]a Ipa)KJIaHCKas aKTUBHOCTh
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HACEJICHHUs, HOPMATHBHO-TIpAaBOBas 0a3a 37paBOOXpAHEHHUsS IOABEPIiach 3HAYUTEIHEHBIM
M3MEHEHUSIM, YTO IPUBEJIO K TAKUM IMOCIEACTBUAM, KaK POCT YUCIA AOCIEACTBEHHBIX MPOBEPOK
C TOCJIEIYIOIUM BO30YKIECHHEM IPOU3BOACTBA B OTHOUICHWHM MEIMIMHCKUX PAaOOTHHKOB
YTOJIOBHBIX JI€JI, TPEUMYILIECTBEHHO MO MOJ03PEHUI0 B HEHATIEKAIIEM OKa3aHUU MEIULIMHCKOU
IIOMOIIIM, a TaKXe oOpalleHue B CyJA IOTEPHEBIIUX. 3ajada TOCyIapcTBa W €€ YTOJOBHOM
NONUTUKKA B cdepe obecreueHuss mpaBa YelIOBEKa Ha XU3Hb COCTOUT B PEJaKTUPOBAHUU
3aKOHOJATENBCTBA TaK, YTOOBI KU3Hb M 3I0POBbE I'paxkaH ObUTM MaKCHMaJbHO 3aIlIMIICHEI. B
9TOM Cllydae aKTyaJbHBIM OCTAaeTCd BOMPOC OO0 OMPENENIeHUH BaXKHEHIIMX HAyYHBIX
HaIpaBJIEHUN COLMAIBLHOT0, MEIUIIMHCKOTO, YTOJIOBHOTO U IPYTOro 3aKOHO/IAaTENbCTBA, a TAKKE
0 paboTe OpraHoB, OCYIIECTBISIONINX OXPaHY )KU3HH U 3I0POBbS TPaXkIaH.

CopepxaHue MOJIUTUKHU IO OXpaHe KU3HU 0a3UpyeTcs Ha MOHSATUU IIPABOBOM MOJIUTUKH,
KOTOPYIO OMPENENA0T KaK «...HaydHO OOOCHOBaHHYIO, TMOCJEIOBATEIBbHYIO M CHCTEMHYIO
NeSITeTIbHOCTh TOCYAAPCTBEHHBIX W MYHHIMIAIBHBIX OPTaHOB MO co3faHuio 3(dekTuBHOTO
MEXaHu3Ma MPABOBOIO PETYJIUPOBAHMS, 110 IUBUIM30BAHHOMY HCIIOJIB30BAHUIO HOPHUINYECKUX
CPEICTB B JOCTIDKCHHHM TaKuX IeJel, Kak HamOojiee MOJHOE OOECIedeHHe MpaB U CBOOOI
YeJIOBeKa W TPAXKIAHWHA, YKPEIUIEHWE [UCLMIUIMHBI, 3aKOHHOCTM U MPaBOMNOPSIKA,
(GopMUpOBaHNUN TMPABOBOM TOCYIAPCTBEHHOCTH U BBICOKOTO YpPOBHSI IMPaBOBOW KYJbTYpbl U
JKU3HM OOIIECTBA U JIMYHOCTH [4].

Lenp NOMUTHKM OXpaHbl >KU3HU ONpENENsieTcs €€ coaepXaHuem, Oasupyercs Ha
npuopurere npaB TuaHOCTH (cT. 18, 20, 21, 22, 23 Koncturyuuu P®). Ee 3agaua — co3nanue u
IPAKTHYECKOe NpHUMEHeHHEe 3(P(PEKTUBHOTO MEXaHW3Ma 3alllUThl IMpaBa YEJIOBEKa Ha >KU3Hb,
KOTOPOE B MOCIIETHUE T'OJIbI YACTO OCTaeTcsl 6e3 He0OXOANMOM IPaBOBOI OXPaHBI.

VYTonoBHas MOJUTHKA — YacTh BHYTPEHHEW IOJIMTHUKU TOCynapcTBa B cepe OXpaHb
JEMOKPAaTUYECKOTO  OOIIECTBEHHOTO CTPOSl OT TMPECTYMHBIX IOCSATAaTeIbCTB, KOTOpas
3aKIII0YaeTCsl B BBIPAOOTKE W (OPMHUPOBAHWHU WICH M MPUHIUIHAIBHBIX TOJO0XKEHUH, GopM H
METO/JOB YT'OJIOBHO-IIPABOBOTO BO3JIEMCTBHMS HA MPECTYNMHOCTh B LENSAX €€ CHUXKEHUS U
YMEHBILIECHNSI HEraTUBHOIO BIIMSHHUS Ha COLMAJIbHBIE Ipolecchl. BakHOol 3amaueil sBiseTcs U
dbopMupoBaHue 1eaeco00pa3HbIX, JOCTATOYHBIX U CIIPABEAIUBBIX BUJIOB U Pa3MEPOB HaKa3zaHUI
JIM1, BAHOBHBIX B COBEPLICHUM NIPECTYIUIEHUH ITPOTUB XkU3HHU [5, c. 123-126].

[Ipn nmpuMeHeHMHM NPABOOXPAHUTEIBHBIMA OPIaHAMH YTOJIOBHO-IIPABOBBIX CPEICTB B
O6opp0e C TmocsAraTenbCTBAMHM Ha JIMYHOCTh OOJBIIOE 3HAYCHHWE MMEIOT MPaBUIIbHAS
KBaIM(UKALMS TOCATAaTeNbCTB HA JIMYHOCTb, HCIOJIB30BaHWE MEp MPECeUeHHus, yueT
CMSATYAIOIIUX W OTATYAIOUIMX OOCTOSATENILCTB, a TAKXKe NMPUMEHEHHE MEp, CTUMYJIHPYIOIIUX
MO3UTHUBHOE MOCTKPUMHUHAIBHOE MOBEIEHUE. DTO CIIOCOOCTBYET MUHUMHU3ALNN KPUMHUHAIBHBIX
NOCJEACTBHM, (POPMUPOBAHHIO MOJHOTO M TOYHOTO MPEACTABICHHS OO OMACHOCTH JIMYHOCTHU
MIPECTYHHKA.

Baxxneiile 4acTbl0 OCYLIECTBICHUS LIEJIEH YTOJIOBHOM IOJUTUKH 110 3AILMUTE JIMYHOCTH
OT pELMJIMBHOW MPECTyNHOCTH SBISAETCA OpPraHu3alus YCIEIIHOTO B3aUMOJEHUCTBUS C
OpraHaMM, OCYIIECTBISIOUIMMHM Haka3aHME, a TakKe OpraHaMu COLMaJIbHON 3allUThI,
pacimmpeHue MocieyoIuX Mep KOHTPOJIS U TOMOIIH TeM, KTO OTObIBAJI HaKa3aHHe.

Jnst oGecrieyeHns MpaBoOBOW U MICUXOJIOIMYECKON MOATOTOBKY MOJTUIMU JJIS 3AIIUTHI JIHIL
OT MPECTYMHOCTH HE0OX0[uMa COOTBETCTBYIOIIAs MOATOTOBKA U 00yUeHHE NIepCcoHaa, BKItoYas
pacipoCTpaHEHUE IOJIOKUTEIBHOTO OIBITA U KPUTUYECKYIO OLIEHKY OTPHILATEIBHOIO OIIbITA,
UCIIOJIb30BaHNE AUCHUILTMHAPHBIX Mep (TMOOIIPEHHE U B3bICKAaHHUE) 110 OCHOBHBIM pe3yjbTaTaM
paboThI.

O} PexTUBHOCTD 3alIUTHI KU3HU C MOMOIIBI0 YTOJOBHOIO IpaBa CBfA3aHA C pEIICHHEM
MHOTHX BOIPOCOB, MUMEIOIIMX Ba)XHOE 3HAYCHHE Ui pa3pabOTKH M MPUMEHEHHS €ro HOPM.
[Ipuaumaembie (enepanbHble 3aKOHBI O BHECEHWHM H3MEHEHHH B YTOJIOBHBIA KOAeKc PD He
UMEIOT OOIIEH MACONOTHH W METOAOJIOTHH. B MPOBOAMMON yTOJOBHOW MOJUTHKE OTCYTCTBYET
00111 BEKTOP pa3BUTHSL, TOCKOJIbKY MPUHUMAEMbIE 3aKOHBI HOCST XaOTUYHBIA U 0€CCUCTEMHBIN
xapaktep. OTCyTCTByeT B MEPCHEKTHBE JOJITOCPOYHOE IIJJAHUPOBAHUE LEJNEH, KOTOPBIX
rOCyAapCTBO IUJIAHUPYET JOCTHYh C TIOMOIIbIO TNPUHUMAEMBIX (eAepalbHbIX 3aKOHOB.
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HeobOxonuma uerkass BbIpaOOTKa HaIlpaBJIEHUN pa3BUTHsI YTOJIOBHON IOJUTUKH, KOTOPBIMU
JOJDKHBI SIBIIATBCS, B YAaCTHOCTHU: TyMaHHU3alUs YIrOJIOBHOIO 3aKOHOJATENbCTBA, a TaKKe
IJIAaHOBAs U MOCJIE0BATENbHAS CUCTEMATU3ALUS IPOBOJUMBIX U3MEHEHUM.
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