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AHHOTAIUSA

B crarbe ananuzupyeTcst BIUSHUE PEIMTHO3HBIX HOPM Ha OpadHO-ceMeitHoe mpaBo B cepeanHe XIX
— Hauvane XX BB. B Poccumn. ABTOpaMM HCCIEN0BAaHO POCCUICKOE CEMEMHOE 3aKOHOIATEIbCTBO
YKa3aHHOTO IIEpHOJa C TOYKHU 3PEHMS ITOIBEPKEHHOCTH PEIUTUO3HOMY BIMSHHIO HA PETYIMPOBAHHE
OTHOILIEHUI MEXy CYNpyramMu, MEKy POAUTENISAMH U IE€TbMH, a TAK)KE ONIEKYHAMU U ITOIOTIEYHBIMH.
HoBu3Ha paboThl 3aK/I04aeTCss B TOM, YTO IPAaBOBBbIE HOPMBI, PETYIHMPYIOLINE OpauyHO-CeMelHbIe
orHomieHus: B cepenuHe XIX — Hagase XX BB., IPOaHAJIM3UPOBAHBl B KOHTEKCTE PEJIUTHO3HBIX
npeacTaBlieHui o cembe. B Hactosmiee Bpemst B ¢T. 67.1 Koncruryuun Poccuiickont ®denepanuu
3akperuieHo, uto Poccuiickas deneparusi, oObeIUHEHHAS THICSYEIETHEH HMCTOPHEH, COXpaHseT
naMsATh IPEIKOB, MepeIaBIINX HaM Ueassl U Bepy B bora. B 31011 cBsi31 oOpaleHue K peIuruo3HbIM
OCHOBaM OpauHO-CEMEHHOr0 3aKOHOAATEeNbCTBA MpPEACTaBIseT 0COObI HmHTepec. Llenmb paboThI:
IIPOaHAIU3UPOBATh BIMSHUE PEITUTHO3HBIX HOPM Ha OpadHo-ceMeiiHoe npaBo B Poccuu B cepenune
XIX —nagane XX BB. IIpu Hanucanuu paboThl aBTOpaMu ObLIT aKTUBHO MCIIOIB30BaH CPAaBHUTEIHHO-
MPaBOBOM METO/I, & TAKKE UCTOPUUYECKUI METOI.

KiroueBble cj10Ba: IEPKOBb, TOCYAAPCTBO, PENUTHs, OpauHO-CEMEIHOE MpaBo, pacTopKeHue Opaka,
OIIEKa, IONEYUTEIBCTBO, CEMENHBIE OTHOLICHHUS.

Abstract

The article analyzes the influence of religious norms on marriage and family law in the mid-XIX —
early XX centuries. in Russia. The authors investigated the Russian family legislation of the specified
period from the point of view of exposure to religious influence on the regulation of relations between
spouses, between parents and children, as well as guardians and wards. The novelty of the work lies
in the fact that the legal norms regulating marriage and family relations in the mid-XIX — early XX
centuries are analyzed in the context of religious ideas about the family. Currently, Article 67.1 of the
Constitution of the Russian Federation stipulates that the Russian Federation, united by a thousand-
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year history, preserves the memory of ancestors who passed on to us ideals and faith in God. In this
regard, the appeal to the religious foundations of marriage and family legislation is of particular
interest. The purpose of the work is to analyze the influence of religious norms on marriage and family
law in Russia in the mid-XIX — early XX centuries. When writing the work, the authors actively used
the comparative legal method, as well as the historical method.

Keywords: church, state, religion, marriage and family law, divorce, guardianship, guardianship,
family relations.

Ha mpoTrshkeHun Bcel MCTOPUM Pa3BUTHS POCCHUMCKOTO OOIIECTBAa TOCYIAPCTBO YISO
J0OCTaTOYHOE BHUMAaHUE YIOPSIOYMBAHUIO OpadHO-ceMeiHbIX oTHOIIeHu. C mpuHsITHeM Ha Pycu
XPUCTUAHCTBA MHCTUTYT CEMbU M Opaka perylupoBajicsi KAHOHWYECKUMHU MpaBuiamu. B Teuenue
MHOTHX BEKOB CEMEHHOE MpaBO OBUIO B HMCKIIOUMTEIHHONW KOMIETCHIMHM LEpKBU. llocTeneHHo
[JIaBEHCTBYIOLIAs pOJib LIEPKBU BBHITECHSIACH, 3aKOHOJATEILCTBO O CEMbE U Opake mproOpeTaso Bcé
oonee ropuamueckyio ¢opmy. C 1918 1. B Poccum ObuM 3aKperuieHbl MPUHIUIBI CBETCKOTO
rocyJapcTBa, KOTOPO€ HE CMOITIO COXPAHUTh HEUTPAIUTET O OTHOLIECHUIO K penuruu. Haganucs
YIIEMJICHHS [TPaB BEPYIOILIUX, MACCOBBIE TOHEHUSI, PENIPECCUU CBSILIEHHOCTYXUTeNel. B 3ToT nepuon
ObUIO Pa3pyIIEHO MHOXECTBO YHHKAJIbHBIX MCTOPUYECKUX MAMSITHUKOB, MOHACTBIPEH M XpamoB,
yOUTHI ¥ 3aMy4€HBI YEKHCTaMH MONBI U Mupsiae [14].

OnHako HapoAHOE IMPABOCO3HAHME TMPONOJDKAIO COXpaHsATh Bepy B bora. IlepkoBb
MoJJIep KUBaia TOCYJapcTBO UM IOMOTajla HapoAy MPEoNosieBaTh TSKEJICUIIe WCIBITaHUS,
BBIMABIINE HA €ro JOJI0 B pa3Hble MepHoibl, Oyab TO 60phda ¢ TaTapO-MOHTOIBCKUM HIOM HJIH C
MOJIbCKO-TUTOBCKUMH HMHTEPBEHTAMH, WM BOWHA C HEMENKO-(PallUCTCKUMH 3aXBaTYHKAMHU.
[{epxoBHBIE CTYKUTEIU BCEra MPU3BIBAJIA BEPYIOIIMX K NaTPUOTU3MY, 3aIUTe cBoero OredecTna, K
CaMOTIOKEPTBOBAHUIO BO MMSI OIKHUX.

[TocneBoeHHBIN TEPUOA, KOMMYHM3M, 3I0Xa IMEPECTPONMKU MPHUBEIH K Pa304apOBaAHHIO
MHOTHX HujeanoB. MTOroM COBETCKOr0 MPOIUIOr0 CTajl0 OTCYTCTBHE T'OCYJAPCTBEHHOW HJEU U
uaeosoruu. Be€ 3To mokaszano, 4To rocyapcTBy HEOOXOIMMO YETKOE paH)KUPOBaHKE LIEHHOCTEMH, B
TOM YHCJIE U BBICIIKX. | TABHOM TaKOM LIECHHOCTHIO, HECOMHEHHO, SBIIsIETCS BEpa B bora, koropas st
PYCCKOro Hapoja TpaJAuLMOHHO ObUIa B IPUOPUTETE, ABIISJIACH MUPOBO33PEHUECKUM (DYHIAMEHTOM.
B coBpemeHHOM poccHiickoM O0IIeCTBE BO3HHKIA HEOOXOAMMOCTh MEPEOCMBICTICHUS TITyOHMHHBIX
OCHOBAaHMN KOHCTHUTYLIHOHHOI'O TIPABOCO3HAHUSA. bbUIM NPENNpUHATHI IIAard IO BHECEHUIO
penurno3nsix aonosHeHuil B Konctutyuuto P®. Ilatpuapx MockoBckuil u Bcest Pycu Kupuin
NpeUIOKWI  Ha  3acenaHuu  MexpenuruozHoro copeta Poccum u XPUCTHAHCKOTO
MEXKOH(ECCHOHABHOTO KOHCYJIBTAaTUBHOTO Komutera 28 depanst 2020 r., mpu HOIAEpKKe
MycyiabMaH, BHecTH B Koncturynuto P® B rnaBy «DenepatuBHOE yCTPOMCTBO» MOMPABKY O «BEPE B
Bbora». Ona 3akperuieHa B 4.2 HOBOU crathu 67.1: «Poccwmiickas ®eneparusi, oO0beIUHEHHAS
TBICSYEJIETHEW MCTOPUEH, COXpaHss MaMiATh IPENKOB, NEPEIaBIInX HaM Hjeansl U Bepy B bora, a
TaKkkKe TMPEEeMCTBEHHOCTh B pa3BUTUU Poccuiickoro rocynapctBa, MPU3HAET MCTOPUYECKU
CJIOKMBIIEECS TOCYAaPCTBEHHOE €AMHCTBOY [8].

[TonpaBka akTyanbHa C TOYKHU 3PEHUS TPAAMIIMOHHOCTU U MPEEMCTBEHHOCTH MOKOJICHHM.
Bepa B bora, penuruo3Heie IEHHOCTH, Wbl IPEIKOB — BCE 3TO MOMOTAJIO M ITOMOTaeT Hapoaam
Poccuu B enunennu u ykperienuu ayxa. [lo muenuto 3. 1. IeitkoBoii, Poccust onHO3HaYHO ABIISETCS
MpaBocCiIaBHOM cTpaHoi [15]. JIroau, )kuByIllMe HAa TEPPUTOPHUM HAIIEH CTPAHbI, HICIIOBEIYIOT Pa3HbIC
penuruu: mnpaBociaBue, Oymanu3m, uciaM u uygam3Mm. CornmacHo wuccienoBaHusMm HWHcTHTyTa
conuoniorun PAH, ynenbHbIE BeC MPaBOCIABHOIO HACEIEHUS B HaIllEd CTpaHE IMPEBBIIIAET
OOIIeTPUHSATHIC TIOKa3aTeI MOHOKOH(eCCHOHATBHOCTH. BHECeHHE ee B OCHOBHOM 3aKOH SIBIISIETCS
BOKHBIM J3TAallOM BOCCTAHOBJICHHS HMCTOPUYECKOM CHpPaBEeMJIMBOCTH, HapylleHHOW CoBeTCKoOM
BJIACTBIO.

XapakTepHOH 0COOEHHOCTHIO POCCUHCKOTO ceMeiHOoro mpasa B cepennae XIX — Hagane XX
BB. SIBJISUIOCH BIIMSIHUE IIEPKOBHBIX HOPM Ha OpadyHO-ceMelHbIe OTHOIICHHUS. PycCKuii IOpUCT, TOKTOP
npaBa A.W. 3aropoBckuii nucan: «Ha TtemepemHee coCTOSSHHUE CEMEWHOro mpaBa y HAapOIOB
XPUCTHAHCKUX BO3bIMENIA BEChbMa CUJIbHOE BIIMSHUE XPUCTHAHCKAs PEJIUTHsi, JAJII KOTOPOU CEMbs
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Bceraa Obula MpeIMeTOM 0COOBIX 3a00T U MOMEUYEeHUs. DTO BIUSHUE CKA3aJ0Ch KaK Ha ONpeleIeHUH
YCIIOBHMI 3aKIIOYEHUs] U pacTopKeHUs Opaka, Tak M Ha ¢opme ero. B u3BecTHOHl Mepe OHO
OTPA3WJIOCh M Ha ONPEEICHUHN B3aMMHBIX JIMYHBIX OTHOIICHUH MEXIy WICHaMu ceMbu» [5, c. 3].
OpHaKo IIaBEHCTBYIOMIA POJIb LIEPKBU HE yMallsijia y9acTHe rocyJapCTBa B pEryaIupoBaHuu OpadyHo-
CEMEIHBIX OTHOIIEHHH, HO OTPa)KEHUE PEITUTHO3HOCTH KOCHYJIOCH MHOTUX aCIEKTOB.

C TOuKM 3peHHUs IOPUIMYECKOrO aHAJM3a, MPEACTABIAIOT OCOOBIM HMHTEpeC CiexyroIue
IpYNIbl OTHOIIEHUH: MEXAY CYNpyramMH, MEXIy POJUTENIMU M AETbMH, MEXKIY ONEKYHaMU H
MIO/IONIEYHBIMH.

OO6s3aTenbHBIM YCIIOBUEM MPU3HAHUS Opaka SBISJIOCH €r0 IEPKOBHOE OCBAIIEHUE. TOJBKO
1epkoBHas hopMa Opaka mprU3HaABaIaCh 3aKOHOM U MTOpOKIaia ropuandeckue nocneactsus [13]. Bee
uHble ¢GopMbl opopMIIeHHS Opaka CYHTAIUCh HE3aKOHHBIMH. OTO TMPaBWIO Kacajoch
MpeJCTaBUTENIEH BCEX PENTUTUH, KUBYIIMX Ha Tepputopun Poccuiickoit umnepuu [12]. Tonbko Opak,
3aperucTPUpPOBAaHHBIN MO KaHOHAM MPABOCIIABHOM LIEPKBH, JaBajl MpaBO TPeOOBaHMS >KEHIIMHAM
COOJIIOJICHUSI OT CYNPYroB O0S3aTENbCTB, MPEAYCMOTPEHHBIX CEMEWHBIM 3aKOHOAATEIHCTBOM.
[Ipexe Bcero peub muia 0 cojepKaHuu Ha ceds u aerei [11].

Poautensckoe pasperieHne Ha BCTYIUICHME B Opak WX JeTei ObUIo 00s3aTeNbHBIM:
«3armperniaercsi BCTynarh B Opak 0e3 J03BOJICHHUsI POJIUTENICH, ONEKYHOB WM morneunTtenein» [16].
Ecnu ’xe Monoaple OCIyIIANNUCh POAWUTENBCKOM BOJNM, 3aKOHHOCTh Opak HE OTMEHAJIACh,
CBOEBpEMEHHAsl Kajoba poauTesel Ha HEMOKOPHBIX Yaj, rpo3wia UM HakasaHueMm. Cornacue
MOJIOJIO’KECHOB TaK)Ke OBLJIO 00s13aTeNbHBIM YCIOBHEM, KaK M JOCTHKEHHE UMU OpauyHOro BO3pacTa
[16]. He mo3BosieHO ObUTO BCTymaTth B Opak JIMIIAM MY>KCKOTO I0J1a, HE JOCTHUTIIHAM 18 Jet, a
KeHckoro 16 siet. B 3akaBka3be Bo3pacTHbIE paMKH ObLIH CHIDKEHBI. Betynath B Opak 3ampenianoch
POJCTBEHHUKAM; JIFOAsIM cTapiie 80 JIeT U eclu PEeKHUN Opak He ObLT PaCTOPTHYT.

Ecnu Bce 3ampeTbl OTCYTCTBOBAJIM, )KEHUX M HEBECTa JOJDKHBI ObUIM YBEIOMHUTH 00 3TOM
CBSILICHHHMKA CBoero npuxoxa. [locie yero oH mpou3BOAMI B LEPKBU OrJAILIEHUE O MPENCTOSIEM
Opake, 4TOOBI 3HAKOMBIE OPAUYIONTUXCS MOTJIA COOOITUTH CBAMIEHHUKY O BO3MOKHBIX MPEMSATCTBUSIX
JUTs CO03a. 3amuch 0 OPaKOCOUYETaHUH 3AITUCHIBAIH B TIPUXOACKYIO (METPHUECKYIO) KHUTY.

Oco0ble mpaBuiIa BCTYIUIEHUS B Opak ObutH 111 cTapooOpsiateB. [TockonbKy UX peTuruno3Hoe
TE€YEHHE JOJTr0 HE MPHU3HABAJIOCh TOCYJapCTBOM, TO M OpakH CUUTAIUCh HENEHCTBUTEIILHBIMH.
VYkazom 1874 r. Takue Opaku perucTpUpOBAIUCH B OCOOBIX METPUYECKHX KHHrax. Takue mpaBuia
pacipoCTpaHsUINCh TOJIBKO Ha 3allMCHBIX, OQUIHATBHO YHCISIINXCS B PACKOJIE CTapOOOPSIIIEB.

K cepenune XIX B. rimaBHO# npo0aeMoii B MHCTUTYTE pa3BoOa CTAIN MPOTHBOPEUHS MEKIY
LEPKOBHBIM 3aKOHOJATENLCTBOM M TpaxJaHCKUM TnpaBoM. I[IpaBoBas cucTemMa mbITaNach
pasrpaHUYUTh OTHOLICHUS Opaka, peryjiupyeMble LEpKOBbIO, M IOJBIACTHBIE T'OCYIApCTBY.
Bormpockl, cBs3aHHbIe ¢ pacTopxKeHHeM Opaka, ObUIM MOJCYAHBI JAYXOBHBIM CyAaM, a JIMYHBIE U
MMYILECTBEHHBIE OTHOILIEHUS CYIIPYTOB U JIe€T€ll OTHOCHIJIMCH K ITOJIHOMOYHSM I'PaXXAaHCKOTrO CyJa.
Bpak mor ObITh MpeKpalleH co CMEPThI0 OJIHOTO U3 CYNpPYroB WM B ciiydae pa3Bona. [Ipuunnamu
JUISL pacTOpKEeHHS Opaka ObLIH MPeNto00IessHAe; HECTIOCOOHOCTh OJTHOTO U3 CYNIPYroB K OpauHOMY
COKHUTHIO; OE€3BECTHOE MATUIIETHEE OTCYTCTBHE CYIIPYTa; MPUHATHE MOHAIIecTBa [4, c. 27].

CBox 3aKoHOB ycTaHaBJIMBAJI B Opake YETKYIO CEMEHHYI0 HepapXulo, KOTopas ObLIa CO3ByYHa
co CesiiennbiM [Tucannem. «M ckazan: mocemy OCTaBHUT YEJIOBEK OTIA U MaTh U MPUJIETIUTCS K JKEHE
CBOEH, U OYAyT J1Ba OJJHOIO IUIOTHIO, TAK YTO OHM YK€ HE ABOE, HO OHAa TIOTH» (M. 19: 5-6).

B cTporoM cOOTBETCTBMM C XPHCTHAHCKMM MHPOBO33PEHHEM 3aKOH HAAENsi cympyra
MIOJTHOMOYUSIMH TJIaBbI ceMeiicTBa. « My 00s13aH JIIOOUTH CBOIO JKEHY KaK COOCTBEHHOE TeJO, KHUTh
C HEIO B COTJIACHH, YBaXKaTh, 3aLIUIIATh, U3BUHSITH €€ HEJIOCTaTKH 1 00serdarh e€ Hemoun. OH 00s13aH
JIOCTABJISITH JK€HE MPOIMUTAHUE U COAEP>KaHUE MO COCTOSIHUIO M BO3MOXKHOCTH cBoei» [16]. «Kena
00s13aHa TOBUHOBATHCA MYKY CBOEMY, KaK I'JlaBE CeMeNCTBa, MpeObIBaTh K HEMY B JIFOOBU, IOYTCHUN
U B HEOIPAaHWYEHHOM IIOCIYIIAHUH, OKa3bIBaThb €My BCAUECKOE YTOKIEHUE M IPUBSI3aHHOCTH Kak
x03s11Ka joma» [16].

[IpencraBnser ocoOblil HHTEpEC crienn(rKa 3aKOHOIATETBHOTO PETYIMPOBAHUS OTHOLICHUN
MEXIy POIUTENsIMU W AeThbMHU. Tak, cormacHo cT. 119 CBoja 3aKOHOB TpakIaHCKUX, PEOCHOK
CUMTAJICS 3aKOHHOPOJXKICHHBIM €CITM OH POJMJICS B 3aKOHHOM Opake. BHEOpayHBIMH CUHUTAINCH
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JIETH, POKJICHHBIE O€3 Cympyra, BHE Opaka, M BCE «IPHKUThIE B HE3aKOHHOM Opake» [16].
OO0s13aHHOCTBIO OTIIa OBUTIO COJEp)KaHWE HE3aKOHHOPOXKIIEHHBIX JETed W UX MaTepH, OJHAKO Ha
TaKHX JeTel pacnpoCTpaHsUINCh HEKHE OrPaHUYEeHUSI B IPaBax: OHU HE MOoJydainu paMHUInIo OTHa U
HE HacJeI0BaJld UMYIIECTBO poauTeneit [16].

[TpaBa 1 00s13aHHOCTH POAUTENEH MO OTHOIIECHUIO K JIETSAM OBLIN 3aKpeIrieHbl B OTAEIbHOM
rnaBe CBoma. B ciydae pacropxeHus Opaka JETH OCTaBaJUCh C TEM W3 POJIUTENEH, KTO OBLI
CHOCOOEH BBIMOJHATh POAUTENbCKHE 00si3aHHOCTU. Ecnu Mexay cynmpyramu He ObLIO corjlacusi ¢
KeM OCTaHeTcs peOCHOK, TO pelIeHHe TMNPUHUMANT CyA, PYKOBOJICTBYSCH HHTEpPECAMH
HECOBEPILIEHHOJETHETO.

B o0s13anHOCTH IeTel BXOAMIIO CITY>KEHUE POJAUTENSIM, OKa3aHUE UM IMOYTEHUS, TIOCTYIITaHH
U TOKOPHOCTH U HEOOXOAMMOCTh TE€PHETh POAUTENIbCKHE yBeIlleBaHUs M Haka3aHus. B ctapoctu
pOIUTENSIM, HAXOASIIMMCS B OCIHOCTH WM JAPSXJIOCTH, JETH JOJDKHBI OBUIM JOCTaBIISITH
MPOMUTAHUE U COAEPIKAHUE.

Benuka Obuta ponuTenbckas BIACTh Haj AeTbMH. llocie cMepTu OTIa WM MaTepu JETSIM
MPENNUCHIBAIOCh «IIOYUTAaTh MaMATh POJUTENbCKYIO». Ponurtenu mnoiydanu oQumamibHOe
pa3pelieHre UCoIb30BaTh B OTHOLIEHUH JIETEN «JIOMAIIHUE» CpeicTBa BocnuTanus. Eciu ke Takoe
BO3/IeiCTBHE ObTIO HEed(DPEKTUBHBIM, TO AeTel B Bo3pacte oT 10 mo 17 mer mornm oTaarh Ha
MEPEBOCIUTAHNE B BOCHUTATEIbHO-UCIIPABUTENbHBIE 3aBeICHUS. PoauTenn MoOriam oTpeybecs OT
JeTeH, HapuMep 3a pyKONpuKIaacTBo. OAHAKO B Cilyyae NPUHYKICHUS POJIUTEISIMHA CBOUX JETEN
K COBEpIICHUIO TPOTHBONPABHBIX JESHHUN, TOCIEIHHE OCBOOOXMATUCh OT OO0S3aHHOCTH
MTOBUHOBATHCS POJUTENHCKOM BJIACTH. 32 MX YOUHCTBO CBOMX JCTEH POIUTEIN HECTH HaKa3aHUE 0
YTrOJIOBHBIM 3aKOHaM [3].

BocnuTtanuio U «HpaBCTBEHHOMY OOpa30BaHHIO» AETEH YJIEeIsuioch OOJbIIOE BHUMAaHUE.
Poautenu mMorim BOCIUTHIBATH CBOUX JIETEH CaMOCTOSTENBHO, JTMOO MMENH MPaBO OTAAaBATh HX B
oOniecTBeHHbIE 3aBeicHUs Ha o0yueHue. Korma peGeHok BXOAUI B HAJUIEKAIIUA BO3pacT, POAUTEIh
OTIpeJIeIIsA CHIHOBEH Ha CIy>KOy WIIM B IPOMBICEI, a Iouepelt oTaaBall 3aMysK. Torna poauTenbekas
BJIACTh HAJ JIETbMHM OIPaHUYMBAIIACH, @ COBCEM IIPEKpAIaach OHA CO CMEPTHIO POAUTENICH WU
JIUIICHUEM UX BCEX MPaB COCTOSIHUSI.

Ctout oTMETHUTB, 4TO B Poccuu ¢ cepeauubl XIX — Havana XX BB. Cy/Ibl 3alIUIIATH HHTEPECHI
JIeTel 1 KCHIIUH, KaKk HanboJiee CadbIX M HYXIAIOMIUXCS B 3alllUTE CO CTOPOHHI rocyaapcrsa. B
OCHOBE CyJeOHBIX pEIIEHUH 3a4acTylo JIeKAIU HJEU CIPaBEAJIUBOCTH, B CBSA3M C YEM, CYJbl
OTCTymali OT 0oJiee CTPOrOoro 3aKOHOJATEIBCTBA B OTHOLICHHH HE3aKOHHOPOXKACHHBIX JETeH U
MaTpUapXajJbHBIX B3IJISI0B, COINIACHO KOTOPBIM «OKEHA HE TOJIKHA ’KaJIOBaThCS Ha MyXka». DTO ObLIO
BO3MOXXHO OJarogapsi MpUMEHEHHIO MIPH Pa3pelieHU  Jesl OOBIYHOTO TIPaBa, BBIHECEHUIO PEIICHHIA
HE TOJIBKO B JIyX€ 3aKOHA, HO M C YYETOM BHYTPEHHEI0 YOSKICHHIO cyien [2].

Heornpemiemoii yacTeio ceMeiHOro mpaBa B 3aKoHOAaTeNnbCTBe Poccuiickoil nmnepun Oblia
oreka u mnomneuuTenbcTBO. (CBOJI 3aKOHOB yCTaHABIMBAj OIEKy (TONEYUTENbCTBO) Hal
HECOBEPIIECHHOJETHUMH JIEThbMHU, a TaKKe HaJ Oe3yMHBIMH, CyMACIIEAIINMHU, TIIYXOHEMBIMU H
HeMbiMH. Ecnm ymupan miaBa cemeilcTBa, SBISIBIIMICS OCHOBHBIM JOOBITYMKOM, BIOBAa H
MaJjoJeTHHE JETH HYXIAINCh B MCTOYHUKE JOXOAOB. 3a00Ty O COXpaHEHHHM HWMYIIECTBa
HECOBEPIICHHOJICTHUX HACJICTHUKOB Opajii Ha ceOsl OMEeKyHbI U moneduTenu [9]. MHCTUTYT oneku
MMeN MPUHIUI COCIOBHOCTU. Kaxaoe cocinoBHe MMENIO CBOM ONEKYHCKMHM OpraH, MMEHYEMBbIH
JBopsiHCcKOil omekoil, CHupoTckuM cynoM H JlyXOBHOM KOHCHUCTOpHEH. 3ajadamMu OINEKYHCKHX
yUpexkIeHUH OB HAA30p 3a JNCHCTBUSAMH OIEKYHOB. 3alllUTa WHTEPECOB HECOBEPIICHHOJICTHHX,
ocTaBIIMXcs 0e3 poauTenel, Obljia BaXKHa U MHOTOIpaHHA U OCYIIECTBIISIACH KaK rOCYJapCTBOM, TaK
Y BeIOMCTBaMH 0J1aroTBOPUTENIbHON HAMPaBICHHOCTH [7].

Taxum 06pazom, B Poccutickoit umnepun B cepeanne XI1X — Hagane XX BB. IPOCISKHUBACTCS
00JIBIIIOE BIUSHUE PEIUTUN Ha 3aKOHOATEILCTBO O OpaKe U CeMbE. 3aKOHOJATEIbCTBO TAPMOHUIHO
CBA3BIBAIOCH C IIEPKOBHBIMM MPAaBWJIAMHU U KaHOHaMH. CeMENHYI0 )KU3Hb CYyNPYTrOB PEryIupOBaIN
JIBa MHCTHUTYTa: IIepKOBb U rocynapctBo. Coxa 3akoHOB Poccuiickolt mmmepuu (hakTH4eCKH ObLI
IJIJaBHBIM 3aKOHOM, BBINOJIHSIOIMM poiib KoHctuTynuu. L{epkoBb cTOssIa Ha CTpake MHTEPECOB
CEMbH, PEeryiMpoBaja JIMYHbIE OTHONICHUS W HE MO3BOJSUIA TOCYIapCTBY BMEIIMBATHCS B KU3Hb
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cyrnpyroB. CemMbsi ObUTa BO MHOTOM HE3aBHCHMa OT TOCY/IapCTBa, OHAa CaMOCTOATEIBHO pellana Bce
BHyTpeHHHE Bompochkl [l]. Pasnenenme oOs3aHHOCTEH MEXIy CymnpyraMd COOTBETCTBOBAIU
TPAIUITMOHHBIM MPECTABICHUSAM U OBLIIN YeTKO nponucanbl B CBoje 3akoHOB. B oTHOIIEHNH nereit
y poauTenel ObUIM OYTH HEOTpaHUMUYCHHBIE ITPaBa U 3HAYUTEIbHbIE 005S3aHHOCTH.

['ocynapcTBo cumTano Opak pelMruo3HbIM aKTOM M paccMaTpuBalia €ro Kak KOMILJIEKCHOE
sBJIEHUE. 3aKOHOAATENIb CTPEMMUIICS K YIIPOUEHHUIO CEMBU U K OXpaHE MHTEpECOB JeTeil. I maBHOM
CBOEH 3a/iadyeil rocyAapcTBO CUMTANIO MPABOBYIO 3alIUTY CEMbH, €r0 KOHTPOJb OOJblIe Kacaycs
HMMYILECTBEHHBIX OTHOLIEHUH [6]. Ilpru3HaBanuce penuruno3Hasi, HpaBCTBEHHAs, SKOHOMHUYECKas U
IopuanyYecKas coctapistonue Opaka. Mcxols U3 BCero BBIIIECKA3aHHOTO, MOKHO TOBOPHUTH, UTO B
Poccuiickoii ummnepun mpeobnajany MpovHble Opaku, ONHMpaBIIMECS Ha TPAJAULUOHHBIC
HPaBCTBEHHBIE YCTOH.

B Hacrosmiee Bpemsi Mbl BO3BpalaeTcs K Oepe:KHOMY OTHOILEHHIO K PETUTUU, OCOOCHHO B
BOIIpOocax ceMbU 1 Opaka. Kaxk1p1if 13 Hac )KUBET B CUCTEME ONPE/IEIIEHHBIX LIEHHOCTEH, MPU3BAHHBIX
YAOBIETBOPSATh OCHOBHBIC MOTPEOHOCTH. BakHOE MecTO B 3TOH cHCTEME 3aHUMAIOT CEeMEHHBIC
neHHOCTU. CeMbsl CONPOBOXKIAET 4YEJIOBEKAa B TEYEHHE BCEM €ro >KU3HU M SABISIETCS €IUHBIM
MEXaHU3MOM, B KOTOPOM WIEHBl CEMbH CTPOST CBOM OTHOIICHUS Ha OCHOBE JIOOBH U
B3aUMOYBa)XCHHS, UMEIOT MOpaJIbHBbIE 00s13aTenbcTBa U OTBETCTBEHHOCTH [10]. C paHHHUX BEKOB
XPUCTUAHCTBA JI0 HAC JOLUIO BBIPAXXEHHME YTO «CEMbsI — ATO Majas LEepKoBb». M nelcTBUTENBHO
CEMBIO, B KOTOPOH €CTh €AMHCTBO JIOOSIIUX APYT Ipyra JII0JIeH, )KUBYIIUX C Bepoil B bora, MoxHO
Ha3BaThb 4acTelo llepkBu Bcenenckoi. B Hamen crpaHe mpaBOCIIaBUE HUCTOPUYECKH SIBISIIOCH
(GhOpMHUPYIOIIUM 3BEHOM B CEMbE: OOJBITMHCTBO TPAAUIIMNA M OOPSAJOB TaK WM HWHa4Ye ObUIH
[IOTYMHEHBI PETUTHO3HBIM KaHOHAM.

B xome wucropum B poccHUICKOM OOIIECTBE MPOU3OILIO BO3POXKIECHUE PETUTHO3HBIX
OTHOLICHUH B 0OIIeH crcTeMe COLMaIbHBIX OTHOIICHUH. L[epkBH, Kak COIMATbHOMY HUHCTUTYTY,
yIAJI0Ch BEpPHYTh ce0e CyOBEKTHBIN CTaTyC U 3aHATH Ba)KHOE MECTO B 00111eCTBEHHOM »u3HU. 13 roga
B IO/l YBEIMUYMBAETCS YHUCIO BEPYIOIIMX, JKENAIOIIUX 3aKPENUTh CEMEWHBIE Y3bl BEHYAHMEM,
MOKPECTUTh JETeW, MPUBUTh UM HPABCTBEHHbIE HOPMBI, BBIYYHTHh B IPABOCIABHBIX YYEOHBIX
3aBelleHUsAX. B HacTosliee BpemMs LIEpKOBb HapaBHE C TOCYIapCTBOM UIPAET CYIECTBEHHYIO POJIb B
OpaYHO-CEMEUHBIX OTHONIICHHUSIX COBPEMEHHON POCCHUICKON CEMbH.
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