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AHHOTANUA

B crarbe pacMaTpuBaroTCs BONPOCHI CTAHOBJCHMSI M Pa3BUTHSI MHCTUTYTa OCBOOOXKACHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH B CBS3M ¢ npuMupeHueM B PecnyOnmke VY30ekucraH, ero
COBPEMEHHOE COCTOSIHME, MECTO W 3HA4YCHHE JAPEBHUX LEHHOCTEH KaK TOJIEPAHTHOCTh U
NOMWJIOBAaHUS B peopMupoBaHHM CyAeOHO-TIPABOBOM CHCTEMBI, pabOTHI, MPOBOAKWMBIC B
00J1aCTH COBEPILIEHCTBOBAHUS WMHCTUTYTa NPUMHUPEHUS B TMOCIEIHHE TOJbl, a TaKXe OIBIT
3apy0OexXHBIX CTpaH B 3TOi cdepe. Bmecrte ¢ TeM aBTOp B JAHHON CTaThe M3IOXKWI CYHTHOCTH
00s3aTeNIbHBIX ~ yCJIOBUH, MPUCYLIIMX NPUMHUPEHHIO, OSTO COBEPUICHHE IPECTYIICHHUS,
IPEIYyCMOTPEHHOM JaHHOM CTaTbed, BO3MEIIEHHE NMPUYMHEHHOTO yiiepda MOTEepIeBIIEMY CO
CTOPOHBl BHMHOBHOTO M IpPOIIEHUE IOTEPIEBUIETO, IIPU HAIMYUUA KOTOPBIX BO3MOXKHO
0CBOOOXKICHHE JIMLIA OT YTOJIOBHON OTBETCTBEHHOCTH.

KiroueBple  cj0Ba: HMHCTUTYT IPUMHUDPEHHs, MPaBOCYAHME, BEPXOBEHCTBA  3aKOHA,
TOJICPAaHTHOCTb, IIOMHJIOBAHUS, MIpaBa M CBOOOJBI JIMIA, BO3MELICHUE NMPUUYMHEHHOTO yliepoa,
IpPOILEHUE  MOTEPIEBUIEro, MPUHLIMI  TyMaHU3Ma, OCBOOOXKIEHHE OT  YrOJIOBHOM
OTBETCTBEHHOCTH.

Abstract

The article analyses issues of formation and development of the institution of exemption from
criminal liability due to conciliation in the Republic of Uzbekistan, its current state, the place and
importance of such ancient values as tolerance and pardons in the reform of the judicial system,
the works in recent years which is carried out in the field of developing the institution of
conciliation and the experience of foreign countries in this area. However, the author of this
article outlined the nature of obligatory conditions conciliation, compensate damages for victims
and forgiveness by the victim, according to which a person can release from criminal liability.
Keywords: Institute of conciliation, justice, rule of law, tolerance, pardons, rights and freedoms
of a person, compensation for damages, forgiveness of the victim, the principle of humanism,
exemption from criminal liability.

CoBpeMeHHBI Y30€KHUCTaH CTPEMHUTEIbHBIMUA IIaraMu HAET IO TYTH TMOCTPOCHUS
JIeMOKPAaTUYEeCKOro, IPaBOBOTO TOCyIapcTBa M TpaXKAaHCKOro oodmiecta. I[IpoBoamumeble
pedbopmbl B cTpaHe BO Bcex cdepax COIHATHHOM, IKOHOMHUYECKOW W TOJUTHYECKON >KHU3HH,
aubepanu3auu CyAeOHO-IIPAaBOBOM CHUCTEMBbI, YKpPEIUIEHHE BEPXOBEHCTBA 3aKOHA B OOIIECTBE,
TpeOyeT HaJIekaIlero MmpaBoBoro obecreueHus, co3fgaHus Oonee A(HPEKTUBHOU CHUCTEMBI
3aKOHOJIATENIbCTBA, B TOM YHCJE M YrOJOBHOTO. 3a TOIBl HE3aBUCUMOCTH B CTpaHE ObUIM
BOCCTAHOBJICHbl MHOTHE HAIMOHAJIBHBIE TPATUIMM W OObIYaM, OCHOBAaHHbIE Ha TMPUHIUIAX
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ryMaHU3Ma, KOTOPBIE MIMPOKO OTPAXEHbl B HALMOHAILHOM 3aKoHOJaTelbcTBE. OAHUM U3
WHCTUTYTOB, BBIPAXKAIOIMIMX ATH ILEHHOCTH, SIBISAETCS MHCTUTYT NpUMUpEHUs. VIMEHHO 3TOT
WHCTHUTYT BOILIOIIAET B ce0e Takue IIEHHOCTH, MPUCYIIUE HAIIEMY HapoAdy, KaK TOJEPaHTHOCTD,
MPOILEHNE, TYMaHU3M.

WHCTUTYT TpUMHUpEHUs B Hamled cTpaHe ObUT BBEACH B JCUCTBYIOLIEE YTOJIOBHOE
3aKOHOJIaTeILCTBO 3akoHOM Pecnybnmuku Y306ekuctan «O BHECCHHH WU3MEHEHUHN M JOTIOJTHEHUN
B YTOJIOBHBIH, YTOJOBHO-TIPOIECCYalIbHBIN M AJMHHUCTPATUBHBIA KOJEKChl PecmyOnuku
V306ekucTaH B CBsI3U ¢ nrOepann3ainei yroJoBHEIX Hakazanuii» 29 asrycra 2001 r.

Ha cerognsmHuii neHb MHCTUTYT NPUMUPEHHUS HAIIENl CBOE OTPAXEHUE BO MHOTHUX
3aKOHOAATEIbCTBAX PA3BUTHIX 3apyOeXHBIX CTPaH M IOJHOCTbIO HCIBITAaH  CyJneOHOU
MPaKTUKOM, KOTOPBIM COOTBETCTBYET MPUHLMUIAM T'yMaHHW3Ma MPaBOBOTO JEMOKPATUYECKOIO
rocyiapcTBa M TpaxkIaHCKoro oomecrtBa. Kak yxke oOTMedanoch, HWHCTUTYT HPUMHPEHUs
BOILIONIAET B ce0e TaKue IEHHOCTH, KaK TOJIEPAaHTHOCTh, MPOIeHUE, T'yMann3M. Ha ocHoBaHuu
3TUX LEHHOCTEH B3aMMHOE COIJIACME MEKIY IPaBOHAPYIIUTEIEM M IMOTEPHEBUIMM IIHUPOKO
MCIIOJIB30BAJIUCH B UCTOPUM HAIIEro rocyaapcrBa. Hampumep, B MyCylbMaHCKOM IIpaBe JUIO,
COBEpUIMBIIEE MPECTYIUIEHUE, MPU YIIaTe COOTBETCTBYIOIIEH CyMMBbI (TOBOH TYJall) >KEpPTBE,
NOTEepIIeBIIas CTOPOHA MMeJa MpaBo TpeboBaTh OT MCTHA (CyJa) OCBOOOXKIEHUSI BUHOBHOTO OT
Haka3aHus [ 1, c. 74-78] u, Takum 006pa3om, peraiuch MPUMHPUTEITHLHBIE BOTIPOCHI.

CnemyeT OTMETUTBH, YTO WHCTUTYT MPUMHUPEHHUS WUIPAaeT BAKHYIO U OCOOYIO POJIb B
COXpaHEHMHU MeCTa U TOJIOKEHHUs JIMIa B OOIIeCTBE, HE OKa3bIBA€T HEraTWBHOIO BIIMSHMS Ha
CEMEMHYI0 cpedy, a TakkKe IPelOTBPALAET IPAaBOBbIE  IOCJIEACTBUSA  YTOJIOBHOMN
OTBETCTBEHHOCTH. B 0OpaTHOM ciiydae He TpYAHO MPEACTaBUTh, YTO 3TO HECKOJIbKO HETaTUBHO
MOKET TOBIIMATH HA CEMblO, Ha Oynmymiee netedl u Onm3kux. WHCTUTYT TpPUMHpPEHUS B
YTOJIOBHOM 3aKOHE CIIYXKUT Ba)KHBIM MHCTPYMEHTOM ISl COIJIACUTEIIBHOTO YpEryJIHpPOBaHUSA
HETaTUBHBIX OTHOIICHUH MEXIy JIIOJbMH, OCOOCHHO pOACTBCHHHKAMH, OJU3KUMH U
3HaKOMbIMH. WHCTUTYT NpUMHUpEHHs], SBISACH OJHUM U3 (GOPM U METOJOM  JIOCTHIKEHUS
MPABOCYIUs, CTAHOBUTCS TIO3UTUBHBIM (PAaKTOPOM YKPEIUICHUS MPABOMOPSAAKA B OOIIECTBE. DTO
SAPKUI IPUMEpP BEPXOBEHCTBA 3aKOHA W MPHUHIIMIIOB TYMaHU3Ma B HAIIMX 3aKOHO/IATEIbCTBAX.

WNHCTUTYT TpUMHpEHUs, OCHOBAaHHBIM HA JPEBHUX OOBIYASX W TPAAULHUAX HApPOAA,
IPEJICTaBJICH B 3aKOHOJIATENIbCTBE KaK OJIMH U3 HambOosee 3(EeKTUBHBIX HA CETOAHSIIHUN JI€Hb
UHCTUTYTOB. D()PEKTUBHOCTh ATOTO0 MHCTHUTYTA MPHUBENA K €ro MOCTEIEHHOMY, MOATAaITHOMY
pacIIMpeHuIo cTaTeil B 3aKOHOAATENhCTBAX, MO KOTOPHIM BO3MOXHO OCBOOOXIEHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH.

B »sTOM OTHOmIEHMM aHaNW3 HALMOHAJIBHOIO 3aKOHOJATENbCTBA IOKA3bIBAET, YTO
3akoHOM PecnyOnmku Y36ekucran ot 29 asrycta 2001 r. B YronoBubiii Kongekc Obu1 BBeneH
MHCTUTYT TIpUMHpeHus (cT.66'. OcBOOOXKIEHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3H C
OPUMHUPEHUEM), COIMJIACHO KOTOpOMY MO 26 CTarbsM BO3MOXKHO OCBOOOXKICHHE OT
OTBETCTBEHHOCTH. JlaibHENIEe pa3BUTHE JTAHHOTO MHCTUTYTA CBSI3aHO C PACIIMPEHUEM CTATEH
YronoBHOro Koaekca, Mo KOTOPBIM BO3MOKHO NHPUMEHEHHE JaHHOW HOpMBL. B dacTHOCTH,
3akoHOM OT 27 aBrycta 2004 r. KOJM4eCTBO BO3MOXHOCTH NMpUMHUpeHus nocturio 30 crareil.
CornacHo 3akony ot 31 nmekabps 2005 1. 31 crates, 3akoHoM or 3 ampens 2009 r. mx
KoJu4ecTBO coctaBisieT 40 crareit, 3akoHoM oT 29 nexaOps 2012 . 44 cratbu, 3aKOHOM OT 23
centa0psa 2016 r. 45 crarelt u 3akoHOM OT 9 mioist 2019 r. Kpyr yromoBHO-IPAaBOBBIX HOPM,
JOTIyCKAIOMUX TpUMUpeHHe, coctaBun 46 crareir YromoBHoro Kopekca PecnyOmuku
VY36ekucras.

Ha ceromHsmHWi JeHb, COIACHO CT. 66! (OcBobOoOXaeHHE OT  YrOJOBHOM
OTBETCTBEHHOCTU B CBSI3M C NPUMUPEHHEM) YTOJOBHOTO KOJEKCAa NMPUMEHEHHE HHCTUTYTa
MPUMHUPEHUSI CTOPOH BO3MOXHO 1Mo 46 crathsiM U 61 cocrtaBy mpectymieHuid. [lo Hamemy
MHEHHIO, KOJMYECTBO COCTaBOB MPECTYIUICHUH, MpPEeAyCMaTPUBAIOIINX  BO3MOXKHOCTD
npuUMHpeHusi, OyleT paciupsaThes. B pe3ynbrate mpuMeHeHHs] HHCTUTYTa MPUMHUPEHUs, YUCIIO
Jroiel, OCBOOOXIEHHBIX OT YrOJOBHOW OTBETCTBEHHOCTH, I'OJ] 3a TOAOM yBenuuuBaercs. B
pe3ynbTare NpOBEAEHHBIX pPA0OT HHCTUTYT MPUMHUPEHUS HE TOJBKO COKPATUT YHCIIO

93



OCY)XJICHHBIX B OOIIECTBE, HO M NPEIOTBPATUT MOCIEACTBUS, KOTOPbIE HETaTUBHO MOTYT
OTPa3UThCSA HA JKU3HU JIIOJEH W Cyap0e TMOoKoJeHUH. OTo 3PPEKTHBHBIN IOPUIUICCKUN
WHCTUTYT, KOTOPBIA 3alIUINaeT TOOpPOBOJIBHBIC MPU3HAHHS CTOPOH OT OOMIMPHBIX CYAEOHBIX
MPOLIECCOB, OTKPHIBAET IIMPOKHE BO3ZMOKHOCTH JIJIsl YCKOPEHHUS U YIPOIIEHHUS 3TOTO Mpoliecca,
YCTpaHSIsl U3JIEPIKKU.

B pe3ynbTare u3yueHuss M COIMOCTABIIEHUS 3apyOeXHOTO OMbITa MOKAa3bIBaeT, YTO B
COOTBETCTBUU C 3aKOHOJATEIbCTBAMU TaKMX CTpaH, Kak Poccuiickas @expepauus [2],
AzepOaiimkan [3], Ykpauna [4], bemapycwy [5], Typkmenucran [6] MHCTUTYT NPUMHUPEHUS
MOXXET MPUMEHSTHCS TOJIBKO K JIMIaM, COBEPIIMBIINM IpecTyIJieHue BrepBble. Ha ocHoBaHuu
3akoHoarenscTB Pecnybnmuku Kazaxcran [7], Kuprusum [8] u Apmenuu [9] npu nmpuMeHeHUN
WHCTUTYTAa NMPUMUPEHHUS COBEPIICHUS! MPECTYIUICHUSI BIIEPBbIE YrOJIOBHO-IIPABOBOTO 3HAYEHUS
HE MMeEeT.

B coorserctBuM co cT. 66! VYromoBHoro kosjekca PecmyOmuku —Y36exucTaH
IPEeyCMOTPEHO, 4YTO JIMIA, COBEPLIMBIIME MPECTYIUIEHHE HE TOJbKO BIEpPBbIE, HO U
OCY)XJICHHBIC paHEe 3a COBEPIICHHWE TMPECTYIJICHUH, HE TMPEACTABISAIONUE OONBIION
OOIIECTBEHHONM OMAcCHOCTH M 3a MEHee TsDKKHE MNPEecTyIJIeHUs Oe3 MoralieHus WU CHATUs
CyIUMOCTH, MOXKHO TMPUMEHUTH JIMIy HMHCTUTYT OCBOOOXKIEHHS OT  yrOJOBHOU
OTBETCTBEHHOCTH B CBSI3U IPUMUPEHUEM.

Bmecte ¢ TeM crnenyer OTMETUTb, YTO Ha CETOAHSIIHUN JIGHb B YTIOJOBHOM
3akoHoAarenbcTBe PecnyOnuku Y30ekucraH NMpeaycCMOTPEHO MPaBHIIO, KOTOPOE TJIACUT, YTO
TOT, KTO OCYXKJEH 32 TsDKKHE M 0CO00 TSHKKHE MPECTYIUICHUS M B YCTAHOBICHHOM MOPSIKE
MOTaIIeHa U CHATA CYIHUMOCTb, MOXET ObITh OCBOOOXKJEH OT YrOJOBHOW OTBETCTBEHHOCTH B
CBS3M C TNPUMUPEHUEM, €CIU OHU NPUMHUPUIUCH C TMOTEPHEBIIEH CTOpPOHOH. ITO
CBUJCTENILCTBYET O TOM, HACKOJBKO YCOBEPIICHCTBYIOTCS HAIld 3aKOHbl B OTHOIICHUU
au0epaTn3alyi.

CormacHo VYronoBHoMmy Koaekcy PecnyOnukm VY30ekucrtaH, It OCBOOOXKIEHHUS OT
YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHHUEM JOJIKHBI OBITH COOIIOACHBI CICTYIOIINE
YCIIOBUSI:

— COBEpIIEHHOE MPECTYIIEHHE NPeLyCMOTPEHO CT. 66! YTonoBHOro Koaexca;

— MpU3HAHUE BHUHBI MOJI03PEBAEMOI0, BUHOBHOTO WJIM MOJCYIMMOIO B COBEPIICHUHU
MPECTYIICHUS;

— BO3MEIIEHUE MPUINHEHHOTO yIiep0a MoTepIeBIIeMy;

— TMPUMHUPEHUE TOTEPIEBIIETO U OOBUHIEMOTO, T.€. TPOIICHUE TOTEPIIEBIIIETO.

HeBbinonHeHne oOAHOTO W3 3TUX YCIOBUW MCKIIOYAEeT MNPUMEHEHHE WHCTUTYTa
MPUMHPEHUS TI0 YTOJIOBHOMY JIETTy.

Hcxons u3 3aKOHONATENBCTBA, B Clydae MPUMHUPEHUS C MOJ03PEBAEMbIM, OOBUHSIEMBIM
110 MPECTYIICHUAM, MPETyCMOTPEHHBIM CT. 66! YTonoBHOro Kojekca, YroloBHOE JEN0 MOKET
ObITh MpeKpalieHo O0e3 yperyaupoBaHHs Bompoca 00 OOBHHEHMHM CYAOM B TOpSJKe,
YCTAaHOBJICHHOM TJI. 62 YTOJOBHO-TIPOIECCYaIbHOTO Kojiekca PecmyOnuku VY30ekucras.
[ToaToMy HEOOXOAMMO ydYecTb, YTO HMHCTUTYT NPUMHUPEHHS — OSTO HE TOJBKO MPOIICHHE
MOTEPIEBIIETO, HO U OTKJIOHEHHE NEPBOHAYAIBHBIX TPEOOBAHUN U MPETEH3UH MOTEPIIEBIIETO K
MPECTYIHHUKY.

Kak BpIe ykaszano, 4To B HacTosiee Bpems B PecnyOmnmke Y30ekucTaH MPOBOISTCS
mupokomMacTabHele  pedopMbl, HaNpaBieHHblE Ha JuOepanu3anuio CyaeOHO-IPaBOBOU
CUCTEMBI, YKPEIUICHUIO BEpXOBEHCTBA 3aKOHA B OOILIECTBE.

B srom nampaBnennu B Ykaze Ilpesupenra PecrnyOmuku VY36ekucran «O Mepax 1o
JaTbHEHIIIEMY YCUIICHUIO TapaHTUH HAJICKHOM 3alIUThI TIPaB U CBOOOI TpaK/iaH, JalbHEHIIEMY
pedopMUPOBaHHUIO  CYACOHO-TIPABOBOM CHUCTEMBI» 3a Ne 4850 or 21 oxts6ps 2016 .
OTIpeIeTICHO, YTO O0ecleueHrne HACTOSIIEeH HEe3aBUCUMOCTH CYJIeOHOM BIIACTH, MpPaB U CBOOO
TpaXJaH, a TaKXKe IMOBBIIMIEHUE CTENEeHU JOCTHKCHHS TPABOCYIAUS CTaHYT OCHOBHBIMHU
IPUOPUTETHBIMU  HAINpPABJICHUSAMHU TOCYJapCTBEHHOW TMOJUTUKA B cdepe JanbHEHIero
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pedopMupoBaHus CyAeOHO-IPABOBOM CHUCTEMBI, B YAaCTHOCTH IIyTEM pACIIMPEHUSI CTaTei
MPUMEHEHUSI HHCTUTYTa ipuMupenus [ 10].

Hcexonst u3 BbIIECKAa3aHHOTO, MOYKHO IIPUMTH K BBIBOAY, YTO BOIIPOC PACLIUPEHUS CTAaTEN
MHCTUTYTa NPUMHUPEHUS B 3aKOHOJATEIbCTBAX UMEET BAXXHOE 3HAYCHHE B OTHOLIECHUHU CUCTEMBI
yroJIOBHOTO MpaBocyaust B PecnyOnuke Y36ekucran. CtpemiieHHe K 100pY, TPaTUTh KaXKIbIi
MOMEHT Halllel JKU3HU HawIydlIMM oOpa3oM, HpOosBiIss J1000Bb U YBaXKEHUE JAPYr K APYTY,
TaKXe SBIISETCS MPOSBICHUEM OOJBIION CMEIOCTH, TEPIUMOCTH U O6JaropoCTBa.
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