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AHHOTAIIUA

B crathe paccMaTpHuBarOTCS OCHOBHBIE ACHEKTHI, CBSA3aHHBIE C MOHSATHUEM CIIEUATIBLHOTO CyObheKTa
MPECTYTUICHUSI. AHATM3UPYIOTCS TPOOJIEMHBIE BOMTPOCH! JAHHOTO MHCTUTYTA, MPU3HAKH, TPUCYIITHE
CHeIHaTbHOMY CYOBEKTy MpecTyIuieHus. M3yueHue AaHHOW TeMbl MPUBOAUT K HEOOXOIUMOCTHU
3aKOHOJIATENILHOTO 3aKPEIUICHUS TMOHSTHS CIHEIUAIbHOTO CYOBEKTa MPECTYIUICHHUS W TIOJHOM
MIPaBOBOM PETIaMEHTAllMU MPU3HAKOB 3TOTO MPABOBOTO MHCTUTYTA.

KuoueBble ci0Ba: crnenMaibHBIA CyOBEKT TIPECTYIUICHUS, YTOJOBHAs OTBETCTBEHHOCTD,
npecTyIuieHue, pakynbTaTUBHbIC MPU3HAKH, 00BEKT MPECTyTUICHUs, PU3NIECKOE JTHUIIO.

Abstract

The article deals with the main aspects related to the concept of a special subject of crime. The
article analyzes the problematic issues of this institution, the features inherent in the special subject
of the crime. The study of this topic leads to the need for legislative consolidation of the concept of
a special subject of crime and full legal regulation of the features of this legal institution.
Keywords: special subject of crime, criminal liability, crime, optional features, object of crime,
natural person.

B coBpeMeHHBIX YCIOBUSIX pa3BUTHUA POCCHIICKOTO TOCyJapcTBa M peIIeHUs 3aaad
MPEeIyNpPeKACHUS MPECTYIMHOCTH YTOJIOBHO-TPABOBBIE MPOOIEMBbl TPEOYIOT HOBBIX TEOPETUUECKUX
pa3pabOTOK U WX MPAKTUYECKOTo MpUMeHeHHs. HecMoTpst Ha GOJBIIIOE KOJIMYECTBO UCCIICIOBAaHUH,
KACaloIIUXCS TEOPETUYECKUX U METOJOJOTHYECKUX BOMPOCOB O TMPECTYMJICHUH, WHCTHUTYTaX
YTOJIOBHOM OTBETCTBEHHOCTH, HaKa3aHWsA, COyYacTHs, BOMPOCHI, Kacaroluecss CyObeKTa
MPECTYIUICHUS, HEAOCTATOYHO pa3paboTanbl. [loaTBEpKACHIEM 3TOTO CIEAYeT CUUTATh OTCYTCTBHE
KOMIUICKCHBIX (DyHJIaMEHTAILHBIX HUCCIICIOBAaHHM, 3aTParuBarOIINX JTaHHBIA MPOOJIECMHBINH BOMIPOC,
a TakKe OTCYTCTBHE JIErajlbHOTO 3aKpEeIJICHHs] TaKOTO MOHSTHS KaK CIHEIUalbHbII CyOBeKT
MPECTYTUICHHUS.
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CyObeKT mpecTymjieHHs] KaK 3JIEMEHT COCTaBa M KaK YTOJIOBHO-IIPABOBAasl KaTEroOpHsl —
JIOBOJIBHO CJIOKHO€ M MHOTOTpPaHHOE MOHATHE, TpeOyloliee NalbHEUIIero HayqHOTO M3y4YeHUs U
ytounenus. Oco0oe BHHMaHHE B JaHHOW palOTe YIEICHO PACCMOTPEHUIO M HCCIICIOBAHUIO
MPU3HAKOB JIMIIA, COBEPIIUBIIETO MPECTYIJICHHE, a TakKe NpPU3HAKAM M TOJKOBAHHIO TaKOM
MIPAaBOBOM KAaTETOPUH KaK CIIEIUANBHBINA CyOBEKT MPECTYTIIICHHUS.

[TonstTe cyOBeKTa TMPECTYIUICHUS B POCCHIMCKOM YTOJOBHOM TIpaBe SBISIETCS
LEHTPAJbHBIM. JTa YTOJOBHO-IIPABOBAsI KATETOPHUS 3aKPEIUISIET BO3MOXHOCTb OBITH CYOBEKTOM
MPECTYIUICHUS JIUIIb 32 JHUIAMH, CIOCOOHBIMU OTJaBaTh OTYET B CBOUX JEHCTBUSX U PYKOBOAMTH
MMHU U JOCTUTIIMMHU K MOMEHTY COBEPIIEHHS MPECTYIUIEHUS ONPEJIEICHHOIO 3aKOHOAATEIbCTBOM
BO3pacTa, a TaKXe YCTaHaBIMBAaeT TpeOOBaHUS K CIEUUATbHOMY CYOBEeKTy. Tem cambIM
OUYEpUMBAETCS KPYT JIULL, MOJUIEKAIIMUX YTOJOBHOW OTBETCTBEHHOCTH.

B HayyHOM 3HaueHHWU CyOBEKT MPECTYIUICHHS KaK MOHSATHE CTOUT Ha OJHOW CTYNEHH C
TaKHUMH OCHOBOIIOJIAralOIMMHU KaTErOpUsIMU KaK MPECTYIIEHUE, HaKa3aHUEe, COCTaB MPECTYIUICHHUS.
Tonbko KOMIUIEKCHOE, BCECTOPOHHEE YSICHEHUE COACPIKAHUSI ATOTO MOHSITHS, SBISIONIETOCS OJIHUM
U3 YETBIpEX 00s3aTelbHBIX, B3aMMOCBI3aHHBIX MEXIY COOOI AJIIEMEHTOB COCTaBa MPECTYIUICHUS,
naeT OOBEKTUBHOE NPEJCTABICHHE O MPECTYIUICHHH, a, CIEAOBaTelIbHO, WU 000 Bceil Hayke
YTOJIOBHOTO MpaBa, KOTOpasi MpeACTaBIIsieT cOO0M yueHHe O MPECTYIUIEHUH U HaKa3aHUU.

«CyObekT mpectymieHus (OT jat. subjectus) — OIMH U3 3JIEMEHTOB PACCMOTPEHHOM
aOCTpakiuu — cocTaBa mpectyruieHus» [4]. [lanHoe ompeneneHue OTpakaeT JIAKOHMYHOCTh U
TOYHOCTh 3aKOHA, HO JJI TOTO 4YTOOBI O0JIee MOJIHO YSICHUTh CYOBEKT MPECTYIUICHUS KaK HAyYHYIO
IOPUINYECKYI0 KaTeTOpHI0, TocTapaemcst pacmm@poBaTh  BBIINICYKAa3aHHOE  OMNpeeieHHE.
CyObeKToM TMpecTYIJICHHsI SBISETCS IHUI0, COBEPIIMBIIEE OOIIECTBEHHO OMACHOE JesSHUE U
CIIOCOOHOE B COOTBETCTBUHU C 3aKOHOM IMOHECTH 3a HETO YIOJOBHYIO OTBETCTBEHHOCTh. HeB3upas
Ha TO, YTO TEPMUH «CYOBEKT MPECTYIIICHUS» HE UCTIOIB3yeTCsl B YTOJIOBHOM Kojiekce Poccuiickoii
Oeneparn, cr. 19 YK P® comepkuTr (pakTUUecKd TOJKOBAHME HA3BAHHOIO TEPMHHA — «...
YTOJIOBHOM OTBETCTBEHHOCTH TMOMJIEKHUT TOJBKO BMEHsAeMOe (HU3MUecKoe IUI0, JOCTHTIIEe
BO3pacTa, ycTaHoBieHHOro HactosuuM Koaekcom» [1]. Ha ocHOBaHMM 3TOrO0 MOXKHO caenaTh
BBIBOJI O TOM, YTO POCCUHCKOE YTOJIOBHOE 3aKOHO/IATEIbCTBO paCCMaTPUBAET B KaUeCTBE CyOBbeKTa
NPECTYIJICHUSI TOJIBKO (DU3MYECKHX JHI, T.e. Jojeil. OTedecTBEHHOE 3aKOHOJIATENBCTBO HE
Mpe1ycMaTpUBaeT YroJOBHONW OTBETCTBEHHOCTHU AJIS IOPUANYECKUX JIMII, 3TO CIEAYET U3 TOrO, YTO
B CJIy4ae COBEPILEHUS MPECTYIUIEHUS OT UMEHHU IOPUINYECKOI0 JIMIA, CaMO FIOPUINYECKOE JIUIO HE
CTAaHOBUTCSA CYOBEKTOM MpPECTYIUIEHHS, a WM TMpPU3HAETCA JIMLO, (HAaKTHUYECKH COBEpIIMBILIEE
IIPECTYIUICHHUE.

VYronoBHoe 3akoHomarenbcTBO P® ycTaHaBnuBaeT oOs3aTenbHble W (PaKyJIbTaTUBHBIC
(omoNHUTENbHBIE) TpPHU3HAKH CyObekTa mpecTyruieHus. OO0s3aTenbHble NPU3HAKU TPHCYIIN
ar000My JHIy, KOTOpoe TMpHu3HaeTcss cyObekToM mpectyruieHus. K uuciay o0s3aTenbHbBIX
MPU3HAKOB, KaK YK€ OTMEYaJoCh BBIIIE, OTHOCATCA: (HU3MUECKas Mpupoga CyObekTa
MIPECTYIUICHUS, BO3PACT, a TaKKe BMEHsAeMOCTb. OTCYTCTBHE XOTs Obl OJHOTO U3 MEPEUNCICHHBIX
MIPU3HAKOB BJICYET 32 COOON OTCYTCTBHE COCTABA MPECTYIUICHUS.

Hapsiny ¢ Tpems o0s3aTenbHBIMA TpH3HAKaMU CyOBbEKTa MpecTymuieHus (du3udeckas
MPUPOJIA, BO3PACT U BMEHSIEMOCTbh), 3aKOH MOXET IMpeIyCMaTpUBaTh JONOIHUTEIbHbIC PU3HAKH,
npenbsBiIsieMble K cyObekTy. B aToM ciydae peub HIET O CHEHalIbHOM CYObEKTe MPECTYIUICHHUS.
Hecmotps Ha Oombmioe konmuecTBO cozaepkamuxcs B YK P® Hopwm, mpemycMaTpuBaronInx
OTBETCTBEHHOCTh 3a COBEpILUEHUE TMPECTYIJICHUS CIEUUalIbHBIM CYOBEKTOM, ¥ B TEOpUHU
YrOJIOBHOTO MPaBa, U Ha MPAaKTHKE 3a4acTyI0 BO3ZHHUKAIOT CIIOPHI O MPHUPOJE JTAHHOTO MOHATHUS U
KPUTEPUSX OTHECEHHS K TAaHHOW MPABOBOM KAaTETOPUM T€X WJIM MHBIX JUL. OCIIOXKHIETCS JTaHHbBIN
BOIIPOC TEM, YTO HAa CErOJHAIIHMA MOMEHT JIEraJlbHOE OINPEACIICHUE JaHHOTO IOHSATHS
OTCYTCTBYET.

CrnenanbHbIi CyOBEKT — 3TO JIUIO, KOTOPOE, KpoMe OOIIMX MPU3HAKOB CyOBEKTa, 00Ia1aeT
€elle JONOJHUTENIbHBIMU MpPHU3HAKaMHU, YKa3aHHBIMU B JUCIO3UIUU YTOJOBHO-NPABOBOM HOPMBI,
OTpaXKAIOMIMMHU CIIEIM(PHUUECKUE CBOWCTBA MPECTYNHUKA. YKa3aHUE B JUCIO3UIUM HOPMBI Ha
MPU3HAKU CHEIHATbHOTO CyObEKTa 03HAYaeT, YTO HE BCSIKOe (pU3MuecKoe, BMEHSIEMOe, TOCTHUTIIIee
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YKa3aHHOTO B 3aKOHE BO3pacTa JMIO, NPUYMHMBILEE BpEa OOLIECTBY, MOAJEKUT YTOJIOBHOM
OTBETCTBEHHOCTH.

B OonbmmHCTBE cllydaeB 0COOBIE CBOWCTBA CIEIHAIBHOTO CYOBEKTa MOPOXKAAIOTCS €ro
0COOBIMU  OOSI3aHHOCTSIMU TIepel] IPYTUMH JUIAMU HIXW TocynapctBoM. llpaBoBas mpupona
paccMaTpuBaeMbIX OOS3aHHOCTEM MOXKET OBbITh pa3iMyHa, KaK IPaBWJIO, 3TO IPaBOBBIE AaKThI
paznuuHbix ypoBHeH — Koncrurymus P®, Cewmeilinbnii kogexc P®, Tpynosont konmekc PO,
JOJKHOCTHBIE MHCTPYKLUU U JIP.

[Ipu3Haku crnenuaibHOrO CyObEeKTa MO CBOEMY COJIEp:KaHUI0 O4eHb pasHooOpasHbl. B YK
P® conepxutcs okoso 40% cOCTaBOB CO CHEHHANBHBIM CyOBekTOM. IIpH3HAKK crienuaIbHOTO
cyOBbeKkTa MOTYT OTHOCHTBCS K PAa3IMYHBIM XapaKTEPUCTUKAM JUYHOCTH TIPECTYNMHHKA: K
3aHUMAaeMOMY IOJIOKEHHIO TI0 CITy:K0e Wi paboTe, MODKHOCTH, MPO(eccuu, K OTpHLATeIbHON
XapaKTePUCTHKE, CBSI3aHHOW C COBEPIICHHEM NPECTYIJICHUS, K BOCHHOH O0O0S3aHHOCTH W T.H.
Hampumep, cyObeKkTOM mNpecTymieHus, mpeaycMoTpeHHoro cr. 264 VYK (HapymieHue mnpaBuil
JOPOKHOTO JBWXKCHHUS M OJKCIUTyaTalliM TPAaHCIOPTHBIX CPEJICTB), MOXET OBITh He I00oe
(du3myeckoe IUIO, a TOJBKO O0O0JaJaroIee OonpeaelicHHbIMA B aucrnosuiuu cr. 264 YK PO
MPU3HAKAMU — 3TO JOJKHO OBITh JIMI0, YIPABISAIONIEE aBTOMOOUIEM U IPYTUMH MEXaHHUYECKUMHU
TPAHCIIOPTHBIMH CpeACcTBaMU. B 1aHHOM ciiydyae 0COOEHHOCTH CyOBEKTa CBS3aHBI C XapaKTEpOM
ero aesHUs B cdepe NBIKEHUS W OKCIUTyaTallid TPaHCIOPTHBIX CPEICTB (BOAUTENb, IHIIO,
YIPaBJISIOLIEE TPAHCIIOPTHBIM CPEJCTBOM); CYOBEKTOM MPECTYIIICHUS, IPEyCMOTPEHHOTO CT. 143
YK P® (HapymieHue mpaBuil OXpaHbl TpyJda) — OOJKHOCTHOE JIMIIO, Ha KOTOPOE BO3TIOKEHBI
o0s3aHHOCTH TI0 coOmoaeHuio oxpanbl Tpynaa. Crates 305 YK P®, ycramaBmuBaromas
OTBETCTBEHHOCTh 33 BBIHECEHHE 3aBEJOMO HEMPaBOCYJHOTO MPUTOBOpA, PEIICHUS WU HHOTO
Cy/1eOHOTO aKTa, Ha3bIBACT B KAYECTBE CIIEUATLHOTO CyOBbeKTa CyIbI0 (WU CyIei).

OO6mue mpusHaku cyObeKTa HE yKa3bIBaloTCs B aucrno3unmu HopMm Ocobennoit yactu YK,
OHM BBIHECEHBl 3aKOHOJATEJIEM B KAauyeCTBE MPUHIMMHMAIBHBIX MOJOXKeHUMH B OOIIyI0 4YacTh.
HecMmoTtpst Ha 3T0, JeiicTByIOIIEe YroJOBHOE 3aKOHOAATEIHCTBO HE JAeT ONpEAeNICHUS MOHSATHIO
crienuanbHOro cyowekra. Ilpu3Haku, XapakTepusylolie CHelHaibHbIi CyOBEeKT, yKa3bIBalOTCS B
JUCITO3UIIUSIX YTOJIOBHO-TIPaBOBBIX HOpM OcobeHHoi yactu YK. MHOorma BeIAEHSIOTCS HOPMBI CO
CHEeLUANTbHBIM CyOBEKTOM B OTAEIbHBIE TIJaBbI, CO3AaBas LEJNble CUCTEMbl HOPM, TJe U
OTIPENIETIAIOTCS] TIPU3HAKU CIICHABHBIX CyObekToB. B OcobenHoit wactn YK comepxutcs, kak
U3BECTHO, JB€ Takue InaBbl: M1aBa 30 — MpecTyIsIeHWsT NPOTUB TIOCYJapCTBEHHOH BIACTH,
WHTEPECOB TOCYJApCTBEHHOM CIy)XObI B OpraHax MECTHOTO CaMOYIpaBlieHWs, W TyaBa 33 —
NPECTYIJICHUsT TPOTUB BOCHHOHM ciayxObl. B mpumeuanuu x cr. 285 YK P® omnuceBarorcs
MPU3HAKU CHEIHATIbHOTO CyObeKTa Ui JOJKHOCTHBIX TPECTYIICHHH, OCOOEHHOCTh KOTOPBIX
3aKJII0YAaeTCsl B TOM, YTO OHM MOTYT COBEPIIAThCA TOJBKO C MCIOJIB30BAHMEM OOS3aHHOCTEH MO
ciy>k0e u Oyaromapsi Ciy>keOHOMY TOJIOKCHHIO JIMIA, SIBJISIONMIETOCS CYOBEKTOM IMPECTYTUICHHUS.
CyObekTaMu BOMHCKHMX TMPECTYIUICHHH SBISIOTCS JIMLA, NPOXOSIIME BOCHHYIO CIIyKOYy IO
MPU3BIBY MO0 MO KOHTPaKTy B Boopykennsix Cmitax Poccuiickoit denepannu, 1pyrux BOWCKax U
BOMHCKHX (popMupoBanusx Poccum, a Taxke rpaxkiaHe, npeObIBaloIlue B 3amace, BO BpeMs
MPOXOXKACHUSI MU BOEHHBIX COOpPOB, a TAaK)K€ CTPOUTENN BOECHHO-CTPOUTEIBHBIX OTPSIOB WIH
yactei (cT. 331 YK). Tonbko 3Tu nuia MOIyT OTBEYATh 3a MPECTYIUIEHUS IPOTUB YCTAHOBIEHHOTO
TIOPsIIKA HECEHUST BOMHCKOM ¢ITy>k0bI o HOpMaM 1. 33 YK PO.

B Hekotopeix cinyuasx HOpMbl Ocobennoir yactu YK P® He coxmepkaT KOHKpPETHOTO
yKa3aHUs Ha MPU3HAKH CIEHUATBHOIO CyOBhEKTa, HO UX YSICHEHHE CTAHOBUTCS BO3MOXKHBIM IyTEM
CUCTEMATUUYECKOT0, JIOTMYECKOTO M TI'PaMMATUYECKOTO TOJKOBaHWS HOpMBL. IIpumepom Ttakoit
HOpMBI siBIgeTcs CT. 124 YK P®, B KOTOpOW yCTaHABIMBAETCS OTBETCTBEHHOCTh 3a HEOKa3aHUE
MOMOIIM OOJILHOMY, 3aKOHOJATeNlb B JAHHOM CIIy4ae He Ha3bIBaeT CyOBbeKTa MPecTyIJICHHs, HO
yKa3blBa€T Ha €ro o0s3aTelbHbIA MpPU3HAK — JIUIO, SBISIONIEECS CYOBEKTOM JITaHHOTO
NPECTYIJICHUS, OJDKHO OBITh 005S3aHO OKa3blBaTh IOMOIIL OOJBHOMY IO 3aKOHY WJIH IO
cnenuanbHoMy mpaBuwity. K yuciy Takux JIMIl HAa OCHOBAaHHWHM HOPMAaTHUBHO-TIPABOBBIX aKTOB P®
OTHOCATCS BCE MEAMLMHCKHE M (apMaleBTHUECKUE PAOOTHUKM M K YUCIY HUX OO0s3aHHOCTEH
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OTHOCHTCS OKa3aHHE NEPBOM HEOTIOKHOM IOMOIIM I'PpaKJaHaM Ha JOMY, B JIOpOre, Ha yJulE, B
WHBIX OOIIECTBEHHBIX MECTaX.

B ompeneneHHbIX cioydasx MpU OMNPENEICHHUH CyObeKTa MPECTYIUIEHHS HCIOJIb3YIOTCS
XapaKTePUCTHKHU, CBOWCTBEHHBIE TOJBKO PAOOTHUKAM OMPENEIEHHBIX TOCYAAPCTBEHHBIX CHUCTEM.
Pan HOpM, Kacaromuxcsi OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB MPABOCY]Us, COBEpILAEMbIE
JOJKHOCTHBIMHU JIMIIAMH OPTaHoB MpaBocyaus, conepxkarcs B 1. 31 Ocobennoii uactu YK PO. Ilo
oOuiemMy npaBuily CyObEKTaMHU MPECTYIUIEHMH MO YrojloBHOMY mpaBy Poccuu MoryT ObITH Kak
rpaxnaane Poccuiickoit denepannu, Tak 1 HHOCTPAaHHBIEC TpaXKAaHe U Juia 0e3 rpaxaancTsa (cT. 11
u 12 YK P®). Hecmotpst Ha 310, OcoberHas yacth YK PD comepXKUT HOPMBI, YCTaHABIMBAIOIIHEC
OTBETCTBEHHOCTbH JIMI] HA OCHOBE I'OCYJIapCTBEHHO-IIPABOBOrO MOJ0KeHUs. K uuciay Takux HOpM
otHocsTCS: cT. 275 YK P® — rocynapcTBeHHas U3MEHA, B KOTOPO CyObEKTOM MOXKET OBITh TOJIBKO
rpaxzaanuH P®; ct. 276 VK P® — mmmoHax, cOri1IacCHO KOTOPOH IIIMHMOHAXK B M0JIb3Y HHOCTPAaHHOIO
rocy1apcTBa, HHOCTPAHHOM pa3BElIKU, HHOCTPAHHON OpraHU3aliy WIM UX IPEACTABUTENICH MOKET
OBITH COBEPIIIEH TOJHKO HHOCTPAHHBIM TPAKIaHUHOM WJIH allaTPHUIOM.

Baxxnoe 3HaueHWe TpH KBATU(PUKANWW TPECTYIUICHUS HWMEET TOYHOEC YCTAHOBJICHHE
MPU3HAKOB CHEIHANbHOTO cyObekTa. CreayeT cuMTaTh NPAaBHIBHBIM TO, YTO OOIECTBEHHO
OlacHOE JIeSTHWE MOJYYUT CTaTyC MPECTYIUICHHWsS TOJIBKO B TOT MOMEHT, KOT/Ia B HEM OYyIyT
YCTaHOBJICHBl BCE MPHU3HAKH COCTaBa MPECTYIUICHHUS, B YacCTHOCTH, CcyOBekT. W3 maHHOTO
MIOJIOKEHHS CIIEAYET, YTO ONpEeNICHHE MPU3HAKOB CIEIUATBHOTO CyOBEKTa 110 CBOCH BaKHOCTH U
He00XOIUMOCTH PAaBHO3HAUHO OMPEIEICHUIO TPU3HAKOB O0IIET0 CyObeKTa.

Ha ocHOBe mpuBEACHHBIX (AKTOB MOXKHO CJeJaTh BBIBOJ O TOM, YTO 3HAYCHHE
JIOTIOJTHUTEIBHBIX MPU3HAKOB CYOBEKTa MPECTYIICHUS MPOSBISICTCS B CIEAYIOIIEM: BO-TIEPBHIX, B
ClIy4asix, KOIJa OHM SIBJIIFOTCS. HEOTBEMJIEMOM 4acThbl0 OCHOBHOI'O COCTaBa IPECTYIUICHUs, OHH
SIBIIAIOTCST 00513aTENbHBIMU AJIs KBATU(DUKAIIMK MPECTYIIICHHS, UX OTCYTCTBHE BJIEYET 3a COOOM U
OTCYTCTBHE CaMOT0 COCTaBa MPECTYIICHUS, BO-BTOPBIX, €CIIM MPU3HAKH UMEIOT (DaKyJIbTaTUBHBIN
xapaktep (HE HMMEIOT KOHCTPYKTHBHOTO 3HAYEHHs), TO OHH MOTYT OBITh YYTEHBI CYJIOM IIpH
Ha3HAYCHUM HAKA3aHMS B KQYE€CTBE OTATYAIONIUX WIIH CMTYAIONINX OOCTOSATENBCTB B Clydae, eCiu
OHM XapPAKTEPU3YIOT JIMYHOCTh MPECTYMHHUKA; B-TPEThUX, IPU3HAKH, XapaKTEPU3YIOIIHNE JINYHOCTh
MIPECTYNHUKA, MOTYT IpeaycMaTpuBaThes mosnoxeHussMu Ocobennoit yactu YK P®, B nanHOM
clly4ae MX TakKe CleAyeT OTHECTH K YMCIy 00s3aTelbHBIX AJI KBATHU(PHUKAIUU MPECTYIUICHUS, a
TaK)K€ COCTaBJIAIOT OCHOBAHHUE YTOJIOBHOW OTBETCTBEHHOCTH, HO HE IO OCHOBHOMY COCTaBy, a IO
KBaTM(HUITUPOBAHHOMY.

Takum 006pazom, MOKHO CJeNaTh BBIBOJ O TOM, YTO HAa HACTOSIINI MOMEHT HE CYIIECTBYET
TOYHOTO TOJIKOBaHMSI TEPMHHA «CHEIHUAIbHBIM CyOBEKT MPECTYIUICHUS» M OTCYTCTBYET €ro
JeraipHOE 3aKperuieHue. Hamnbonee pacpocTpaHEHHOW SBISETCS CIEAYIONIasl TOYKA 3PEHUS: MO/
CHEeIHAbHBIM CYOBEKTOM cJeAyeT MOHMMAaTh JHIO, oljajaroliee Hapsay ¢ 00s3aTeIbHbIMU
MpU3HAKaMU OOINEro CcyObeKTa, O0S3aTeIbHBIMU JOTOJTHUTEIBHBIMUA TPU3HAKAMH, TEPEUYCHD
KOTOPBIX 3aBHUCHUT OT cocTaBa KOHKpeTHoW HopMbl YK P®. HeobxoammocTh yCTaHOBJICHHS
MPU3HAKOB CHEIHAIBHOTO CYOhEKTa MPECTYIUICHUS 00yCIIOBJICHA TEM, YTO IMEHHO OHU OKa3bIBAIOT
BIIMSIHME HAa HAJIMYUE U CTETICHb OOIIIECTBEHHON OMACHOCTH MPECTYTUICHUH [5].

HecmoTpss Ha TO, 4YTO YTOJOBHOE 3aKOHOAATEILCTBO HA MPOTSKEHUU BCETO CBOETO
CYILIECTBOBAHUS COJAEPKAIO HOPMBI, YTBEPKIAIOIINE OCHOBAHUS YTOJOBHON OTBETCTBEHHOCTH JIS
JWI, KOTOpbIe oONlajalii HE TOJIBKO O0OS3aTeNbHBIMH OOIIMMH TpHU3HAKaMU CyObeKTa
MPECTYIUICHUS, HO W JIONOJIHUTEIbHBIMU, KOTOPBIE B OIPEICICHHBIX CIIy4asX TaKXKeE SBISUIMCH
00s13aTeNTbHBIMH, HA COBPEMEHHOM JTarieé OTCYTCTBYET TOYHOE YKa3aHUE B 3aKOHOJIATENIBbCTBE, YTO
MMEHHO NMOHMMAETCsI B KaUeCTBE CHEIMAIbHOTO CYObEKTa MPECTYIIICHHUS.

YuuteiBas 00JbIIOE 3HAYCHHUE IS KBATH(DHUKAIIUY MTPECTYIUICHUN, YCTAHOBIICHHSI COCTaBOB
psAna TpecTyIuieHWH, mnpemycMoTpeHHbIXx OcobenHoit dacteio YK P®, cmenyer Ha
3aKOHOAATETFHOM YPOBHE 3aKPEMUTh TMOHITHE CIEUUATBHOTO CyObEKTa MPECTYIUICHHUS.
OcylecTBUTh ATO MPEACTABISAETCS BO3MOXKHBIM BBelcHHEM B YK P® HOpMbI, ompenenstoieit
CHEUUANbHBIM CyOBEKT MpEecTyINICHUS Kak (pU3HUecKoe M0, KOTOpOoe Hapsay ¢ oOummMu
MpU3HAKaMU CyOBEeKTa MPECTYIJICHHUs 00JafaeT U JOMOJHUTENbHBIMH MpPH3HAKAMHU, MEpPEUYCHb
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KOTOpBIX ycTaHaBiauBaeTcs aucnosumnueit cr. YK PO, nubo xe 0IHO3HAYHO BBITEKAET U3 €ro
TonkoBaHUsA. Crenyer TakXKe OTMETHTh, 4YTO TPU3HAKU CHENHAIbHOTO CyObEKTa MOTYT
conepxartbes B Tekere cratbt Ocobennoii yactn YK P®, B MHBIX HOPMAaTHBHO-IIPABOBBIX aKTax, a
TaK)K€ MOTYT ONPEIEIATHCS IIyTEM TOJKOBAaHUS HOPMBI.
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