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AHHOTAUA

B cratee aHanmusupyercs [opuAMYecKas —IpUpOAAa  MHTEpIpETalMy HOPM  IIpaBa.
PaccmarpuBaroTcs KIIFOYeBBIE BOIIPOCHI MTPOIecca MHTEPIPETAIMN HOPM TIpaBa, CyOBEKTHI, BUIBI
U MEeTOJbl. BBIABUHYTBI MNpeAokeHHs 1O COBEPLICHCTBOBAHHMIO IPABOBBIX OCHOB
O(QUIMATBEHOTO TOJIKOBaHMSI HOpM IpaBa B PecryOunke Y30ekucrTas.
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Abstract

In the article, legal nature of interpretation of norms of law is analyzed. Essential issues of the
process of interpretation of norms of law, subjects, types and methods of the process are
considered. Several suggestions to improve legal basis of official interpretation of norms of law
in the Republic of Uzbekistan are put forward.
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WHTtepnperanus npasa sBISETCSA CIEHNUAIBHON IPABOBOM KaTErOpUEH, KOTOpas MMEET
cBOM ocoObIi cmblici. [Ipu peanuzanuu 3akoHa €ro OOIIMM CMBICIOM SBJISETCS TO, YTO OH
OCYUIECTBIIIETCS UCXO/S U3 )KU3HEHHBIX yciaoBUNA. Ha npakTuke 17 mpaBUIbHOM peanu3anuu u
IPUMEHEHHUs TIPAaBOBBIX HOPM, TPEOYIOTCSI HHTEpIpEeTalluu HopM. B pe3yibTare nHTepnpeTanuu
HOPMBI, UX CMBICJI IOJDKEH COBIIAIATh C TEKCTOM, KOTOPBIN HEMOCPEICTBEHHO MTPUBEJICH B CaMOM
HOpME.

Tepmun «uHTepnpetanus» (OT JaT. — interpretation) MHOro3HaueH. B mmpokom cmeiciie
O] MHTepHpeTanueil moHuMaercss J000i IMO3HaBaTEIbHBIN IMpolecc, HAINpaBICHHBIN Ha
00BSICHEHUE SIBIICHUI TIPUPOIBI WIH OOIIECTBEHHOH XU3HHU. B Ooliee y3KOM CMBICTIE CIIOBA MOJ
UHTEpIpeTalrell MOHUMAIOTCS OOBSCHEHUS BBIPAKEHUH, (OpPMYJ, CHMBOJIOB, T.. 3HAKOB
€CTECTBEHHOI'O  WMJIM  HUCKYCCTBEHHOrO  si3blka. B OOLIECTBEHHBIX HayKaXx TEPMHUH
UHTEpIpeTanus» YnoTpeOiasercs B KauecTBE CHHOHMMA TaKUX CIIOB, KaK «OOBSICHEHUEY,
«KOMMEHTHUPOBAHUE», «TOJIKOBaHUE [1].

[lonsaTyst MHTEpHpEeTaMy HOPM IpaBa B IOPUIMYECKON JIMTEPAType pacCMaTpUBAIOTCS
no-pa3sHoMy. HekoTopeie aBTOpBI ONpPENENSIOT TOJIKOBAHHWE KaK YSICHEHUE CMbICIA IPABOBOM
HopMmbl (C.W. BunbHasuckuit, A.I1. JleHucoB), Apyrue cUuTaoT, YTO UHTEPIPETALUs HOPM IIpaBa
— 910 pasbacHeHue ux coaepxkanusa (C.A. lomynckuii, M.C. CTporoBud), TpeTbu — IMOJararoT,
YTO MHTEpIpEeTanusi €CTh HE YTO HMHOE, KaK €AWHCTBO TOTO U Jpyroro, T.€. 3TO IpOLEcC
YSICHEHUSI U pa3bsiCHEHMsI cMbIcia paBoBbiX HOpM (B.B. Jlazapes, B.M. Coipbix u ap.). Brionne



JIOTUYHO, YTO JJISI Pa3bsICHEHUS CMBICTIA M COJIEP)KAaHUSI HOPMBI TIpaBa TpeOyeTCs, TPEXkJIe BCEro,
€ro ysCHEHUE.

B xone yscHeHHWS TmpaBa YCTaHABJIMBACTCS TOJUTMHHBIA CMBICII €T0 HOPM, a IIpH
pa3bsCHEHUH Pe3yJIbTaThl YSACHEHHUS TOJKYEMbIX HOPM B ONpEIENeHHOH (opme AOBOASTCS IO
CBEJICHUSI IPYTUX JIUI. AHATU3UPYS Ha JIeJIe TOJTKOBAHHUE 3aKOHOIATEILCTBA, MBI MOXKEM TIPHUTH
K CHEAyIOLEMY, 4YTO HWHTEpIpeTalusl SBISETCS CIOKHBIM  TBOPYECKHUM  IPOIECCOM,
00eCIeYnBaIONIMM Pa3bsICHCHHE CYTH W 3HAYCHUS 3aKOHOB M TIOJ[3aKOHHBIX aKTOB, KOTOpas
HAXOWT MPH 3TOM CBOE OTPAKEHUE B €IMHCTBE.

WuTepnperanysi HOpM MpaBa BKIIOYACT B ce0s CIICAYIOIINE TPU KIIOYEBBIX Bormpoca: 1)
ompezeneHue CyOBEKTOB, OCYIIECTBISIOUINX WHTEPIPETAIMI0 HOPM IpaBa; 2) OmpeeseHue
METOJIOB WHTEPIIPETAHs (JIOTUICCKUE, TPaMMaTHIECKHE, HUCTOPUYCCKUE, CUCTCMATHYCCKUE U
Ip.); 3) UHTEepIpeTanus UCXOo s U3 00beMa U FOPUANUECKON CHIIBI HOPMBI TpaBa.

Hano oTMeTHTh, 94TO TOJKOBAHHE HOPM TIPaBa OCYIIECTBIISICTCS MOCPEICTBOM PA3ITHIHBIX
croco6oB (MeTooB). CrocoObl MHTEpIpPETallud HOPM MpaBa — 3TO CHEIHATbHBIE MPUEMBL,
MPaBUJIa M CPEJICTBA MO3HAHUS CMBICIIA MTPABOBBIX HOPM, HCIIOJIB3YEMbBIE HHTEPIPETATOPOM ISt
MOJTyYeHHUsl SICHOCTH OTHOCUTENBHO MPaBOBBIX siBIeHWH. Ha Ham B3rian, cpeau crocoOoB
TOJIKOBAHUSI CUCTEMATHUYECKUN CTIOCO0 MMEEeT BaXHYIO poiib. CHCTEMATHYECKOE TOJIKOBAHHE
MPEJICTaBIsIeT cO0O0M YySCHEHUE COJEP>KAaHUS M CMBICIIA MPABOBBIX TPEOOBAHUN B MX B3aMMHOU
CBSI3M, B CBSI3U C MIX MECTOM W 3HAYCHHEM B JAHHOM HOPMATHBHOM aKT€, HHCTUTYTE, OTPACIHU U
cucteme mpana B 1esioM. C MOMOIIBI0 CHCTEMAaTHYECKOTO TOJIKOBAaHUS B HOPMATUBHO-TIPABOBBIX
aKTax BBISBISIOTCS KOJUTM3UU U MPOOEIBI HOPM IpaBa. B pe3ysbraTe 3TOro TOJKOBAaHUS, TAKKE
OTIPECIAIOTCS 3aKOHBI, KOTOpbIe OQUIMAIBHO YTPATUIU IOPHUAUYECKYIO CHIIY, M 3aMEHEHBI
JIPYTEMH aKTamMH. TakuM 00pa3oM, CHCTEMAaTHYEeCKH METOJ IMpEeAyCMaTPHBACT TOJIKOBAHUE
HOPMBI TIpaBa B paMKax MpPaBOBOM CHUCTEMBI, YYHTHIBAS B KOHKPETHOM CIy4yae HE TOJIBKO
JTAaHHYO HOPMY, HO ¥ BCIO CHICTEMY TIpaBa.

[IpyurHbl HEOOXOJUMOCTH HMHTEPHPETAMU HOPM TpaBa JOCTATOYHO Pa3HOOOPa3HBI:
HEOOXOJMMOCTh €IMHOOOpa3usi MPUMEHEHHUS OIHHX TPABOBBIX HOPM pa3HBIMHU JUIAMU;
NpOTUBOpeUMs (KOJUTM3UM) 3aKOHOB; CJIOXHOCTh M HEOJHO3HAYHOCTh HOPMATHUBHBIX aKTOB;
JIpyTHe OCOOCHHOCTH 3aKOHOJATENIbHBIX TEKCTOB. [IpWUMHBI TONKOBAaHHUsS JIEKAT TaKkKe B
HEJOCTaTKaX 3aKOHOAATENbCTBA, Ne(eKTax TEeKCTOB. ToJKOBaHHE MPaBOBBIX HOPM JOJIKHO
CIIyXHUTh UENH TPABUILHOTO W €IWHOOOPA3HOTO MOHWMAHUS M TPUMEHEHHUsS 3aKOHa, IIeNd
BBISIBJICHUS €T0 CyTH, KOTOPYIO 3aKOHO/IaTeNb BIOKUII B CIIOBECHYIO (OopMyIHUpOBKY. OHO Takke
IIPU3BAHO COAEHCTBOBATH BBISIBJICHNIO TOUHOT'O CMBICIIA IPAaBOBBIX HOPM [2].

Cnenyer OTMETUTh, ISl OJHO3HAYHOTO TOHUMAaHUS HOPMATHUBHO-TIPABOBBIX aKTOB
HEOOXOMMO WX IOPUAMYECKH MPABWIBHO TOJKOBAaTh M PAa3bICHATH. [PYyTHO MPEACTABUTH
pUMEHEHHE HOPM TpaBa Ha MPAKTHUKE, HE TOHSB UX CYTH U 3HAUCHHUS.

B mHacrosimee Bpemsi TpaBoBas CHCTEMa COBPEMEHHOTO Y30€KHCTaHa pa3BHBACTCS
nuHaMudHO. OCOOCHHO B TIOCIETHHUE TOJbI, B YCJIOBHSIX TIyOOKOro OOHOBJICHHS 0OIIecTBa
NPUHUMAETCS  OOJBIION MAacCMB  HOPMATHBHO-IIPABOBBIX  aKTOB, HAIMpPABJICHHBIX  Ha
peryiaupoBaHie HOBBIX OOLIECTBEHHBIX OTHOIIEHHUH, BHI3BAHHBIX MHHOBAIMOHHBIM pPa3BUTHEM
rocyaapcTBa. B cBsi3u ¢ 3TUM, pOJib TOJIKOBAHUS B MPABUIHLHOM MPABOIMPUMEHEHUH HEYKJIOHHO
BO3pacTaeT, 4To O0YCJIOBIMBAaET HEOOXOAMMOCTh aHAlM3a TEOPETHUYECKUX U MPABOBBIX OCHOB
TOJIKOBaHHUSI.

Kak wm3BectHO, 3QdeKTHBHOCTh (YHKIIMOHUPOBAHUS IpaBa BO MHOTOM 3aBHCHT OT
CTETICHH €T0 TPAaBOBOTO perynupoBanus. COOTBETCTBEHHO, OT TOTO, KaK YPEryJIUPOBaH MPOIece
TOJIKOBAHHUS MPABOBBIX HOPM, KaK TOYHO yKa3aHbl CyOBEKThI ATON AESTEIbHOCTH, YCTaHOBJICHA
JU TpaBOBas TPHUPOJIA BHUAOB TOJKOBAHWA B 3aKOHOJATENLCTBE, BCE JTO BIHUSAET Ha
3¢ (HeKTUBHOCTD U TOJIKOBaHHE NMPABOBBIX HOPM U IIPABONPUMEHEHUS.

B cBs3u ¢ 3TuM, OBUIO OBl JIOTUYHO PAcCCMOTPETh CYIIECTBYIOIIME B HAIMOHAIBLHOM
IIPaBOBOM CHUCTEME IPaBOBbIE OCHOBBI TOJKOBaHHS HOpM mpaBa. COOTBETCTBEHHO, MPaBOBBIE
OCHOBBI TOJKOBaHHS HOPM TIpaBa YAaCTUYHO pErynupyrorcs KOHCTUTYIIMOHHBIM 3aKOHOM
Peciyomukn  V36ekucran «O KonctutynmonHom cyae PecnyOmmku — Y30ekucran» u



Pernmamentom KonctutynmonHnoro cyaa PecrmyOmuku VY30ekucraH, 3akoHoM PecryOnmku
V36ekucran «O HOPMAaTUBHO-IPABOBBIX akTax». [lopsgok oQUIMATBHOTO TOJKOBaHMS
BEJJOMCTBEHHbIX HOpPMAaTHUBHO-IIPaBOBBIX aKTOB perynupyercs «lIpaBuigamu MOATOTOBKU U
IPUHATHS BEJOMCTBEHHBIX HOPMAaTUBHO-IIPABOBBIX aKTOBY.

B cootBerctBuM co cT. 43 «OdunuaabHOe TOIKOBAHWE HOPMATHBHO-TIPABOBBIX AKTOB)
3akona Pecny6nuku Y36ekucran «O HOpPMaTUBHO-IPABOBBIX aKTax» O(UIMAIBLHOE TOJKOBaHHE
HOPMAaTUBHO-IIPAaBOBBIX AKTOB OCYIIECTBIISIETCS B Cily4yae OOHAapy>KEHHs HESCHOCTEH B
HOPMaTHUBHO-IIPaBOBOM aKTE, HEMPABWJIBHOM MM IPOTUBOPEYMBOM NPAKTUKU €0 IPUMEHEHUS.
Od¢unmanbaoe TonkoBanue HopM KoHcTuTynuum u 3akoHOB PecryOnmku Y30ekucTaH naer
Konctutyuumonnsli  cyn PecnyOmuku  Y30ekuctan. Od¢unuanbHoe TOJIKOBAaHHUE HOPM
MOJI3aKOHHBIX aKTOB JIAIOT OpraHbl, WX NpUHSABIIME. B mpomecce o(QUIIMATBEHOTO TOJIKOBAHUS
HOPMaTUBHO-IIPAaBOBBIX AKTOB HE JIOIYCKAeTCd BHECEHHME B HUX IIONPABOK, W3MEHECHMH,
JOTIOJTHEHUM, HAMTPaBJICHHBIX HA KOHKPETU3AIUI0 HOPM [3].

B Hacrosimee BpeMsi Haspenaa HEO0OXOAMMOCTb COBEPLICHCTBOBAHMS IMPABOBBIX HOPM,
peryMpyIoMUX Ipouecc O(UUIUATBHOIO TOJKOBAaHMS COOTBETCTBYIOIIMX HOPMAaTHUBHO-
IpaBOBBIX akTOB. CleyeT OTMETUTh, YTO O(QUIMAIBHOE TOJIKOBAHNWE HOPM MpaBa MpPEeCTaBIsIeT
co00i1 pa3bsiCHEHUE CMBICIIa IPABOBBIX HOPM, COAEPKUT KOHKPETUZUPYIOIINE MOJOKEHUS U HE
UMEET CAMOCTOSTEIBbHOIO 3HAYEHHUs, ACHCTBYsS B €IMHCTBE C TEMH HOPMAaMH, IO KOTOPBIM
JTAeTCsI TOJIKOBAHHUE.

B 3akone PecnyOmuku VY30ekuctan «O KonctutyuumonHoMm cyne PecnyOnuku
V30ekucran», KOHCTUTYLIMOHHBIN CyJ ABISETCS MOCTOSIHHO JEHCTBYIOIIMM OpraHOM CyJ1eOHOMI
BJAaCTH IO PpAacCMOTPEHUI0 J€l O KOHCTUTYLMOHHOCTH aKTOB 3aKOHOAATEIbHOW U
VCIIOJIHUTEJIBHON BiIacTH. KOHCTUTYIMOHHBIA CyJ JaeT TOJKOBaHME HOpM KoHcTtuTynuu u
3akoHOB PecnyOnmukn VY30ekuctan [4]. JlaHHas HopMa CBHUAETENBCTBYET O TOM, YTO
KoHcTuTyunonsuslii cyn naer TojkoBaHWE HOpPM KOHCTUTyLMHM M 3aKOHOB, a BOIPOCHI
opuLMaNnbHOrO  TOJKOBAaHUS ~ HOPM  JPYrMX  HOPMAaTHBHO-NPAaBOBBIX ~ aKTOB  HE
IpeyCMaTpUBAOTCA.

Ha ocHoBe aHanu3a mNpaBOBBIX OCHOB OQHIMAIBHOIO TOJKOBAHUS U IPAKTUKU
IOpPaBONPUMEHEHUS B  Y30EKHCTaHE, MOXHO BBIABHHYTb HEKOTOpBIE  MPEAJIOKCHHUS,
HalpaBJIEHHbIEC Ha COBEPIIEHCTBOBAHUE MpoLecca OPUIHMATBHOTO TOJKOBaHHs HOPM IIpaBa.

Ha namr B3ruisi, TOJIKOBaHWE HOPM IIpaBa HANpaBJICHO Ha BOCIIOJIHEHHE MPOOEIoB B TOU
WIM MHOM 00jacTH, a TakXkKe NpaBUIbHOE IOHMMAaHUE U IPUMEHEHHE 3aKOHa B IEJIX
NOBBIIIIEHUS Y(PPEKTUBHOCTH CHCTEMBI IpaBa, B CBA3M C 4eM ObLIO ObI 11e51eco00pa3Ho MPUHATH
3akon PecnyOnuku Y30ekuctan «O0 opUIHAILHOM TOJKOBAHMH HOPMATHBHO-NIPABOBBIX
aktoB Pecny0iamku Y36exkucran». OrnpenenuB OCHOBHOHM 3amaueil 3akoHa — oQUIMaIbLHOE
TOJIKOBAaHHME 3aKOHOJIATENbCTBA, caM Ipolecc O(QUIMAIBLHOIO TOJKOBAaHMS 3aKOHOJATENIbCTBA,
IpOIEeayphl U TPeOOBaHUA K UX CONEP’KAHHIO, & TAK)KE YCTAHOBUTH IOPUAMUYECKYIO CHUIIy aKTOB
TOJIKOBAaHUS.

Kpome TOTO, Hazpena HE00X0IMMOCTh YCOBEPLIEHCTBOBATH HOPMBI
cT. 43 3akona PecryOmmku Y36ekuctan «O HOPMATHBHO-TIPABOBBIX aKTaX», 3aKpENHB B HEH
HOPMBI, PETYJIHPYIOIIUE ToNKOBaHWEe akToB lIpesmmenta PecnyOmmku Y30ekucrtan, Kabunera
MUHUCTPOB, = MHMHHMCTEPCTB, TIOCYJapCTBEHHBIX  KOMHTETOB, BEIOMCTB U  OpIaHOB
roCyAapCTBEHHON BIACTH HA MECTaX.

Hapsany c Bblleyka3aHHBIMU IPEUIOKEHUSAMH, CYMTAEM 1€J1€CO00pa3HbIM YCTaHOBUTh U
oTpeNeNuTh cTatyc nocraHoBieHuil [lnenyma BepxoBHoro cyna PecrnyOnmuku Y30ekucraH B
KadyecTBe O(QUIMAIBHOTO aKTa TOJKOBAaHMA, Tak Kak pasbsicHeHus Ilnenyma BepxoBHoro cyaa
PecnyOnnkn Y30ekucTaH 1Mo BONpOcaM TNPHUMEHEHHUs 3aKOHOAATENbCTBA OO0S3aTENBbHBI IS
CyOB, IPYTHMX OpPraHOB, INPEANPUATHH, YUPEKICHUU, OPraHM3alMi M JOJDKHOCTHBIX JIWLL,
IPUMEHSIOIINX 3aKOHOJATENIbCTBO, 10 KOTOPOMY J1aHO Pa3bsCHEHUE.

B 3akmroueHue ciegyer OTMETUTh, YTO O(UIMAIBHOE TOJIKOBAaHUE HOPM IIPaBa UIPAET
BOXHYIO POJIb B YETKOM M €IMHOOOpa3sHOM NPUMEHEHHMH 3aKOHOAATENbCTBA. JTO SIBISETCA
BaKHBIM (haKTOPOM TOBBIMIEHUS ()PEKTUBHOCTH 3aKOHOIATEIIbCTBA.
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