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INTELLECTUAL PROPERTY MANAGEMENT OF EDUCATIONAL
ORGANIZATIONS IN CREATING INNOVATIVE EDUCATIONAL
ENVIRONMENT

The article considers the current legal mechanisms for managing intellectual property of
educational organizations. Special attention is paid to the issues of legal protection of the results of
intellectual activity in educational organizations and humanities, as well as implementation of the
intellectual activity results (IPRs) in educational, scientific and commercial spheres. The author
considers ways to improve the effectiveness of mechanisms for managing intellectual property and
innovation.
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KoHuenuuss  10ATOCPOYHOrO COLIMAJIbHO-PKOHOMHYECKOTO  Pa3BUTHUS
Poccmiickoit ®enepanmm  Ha mepwon g0 2020 roma [12] wm  Crparerwus
WHHOBAIIMOHHOTO pa3ButHs Poccuiickoit ®deneparu Ha nepuox g0 2020 roma [10]
OMpENEIIA OCHOBHBIE BEKTOPbl (OPMHUPOBAHUS DHKOHOMHKH JIMJEPCTBA U
MHHOBALMK: YXOJ OT ChIPbEBOW MOJIENN Pa3BUTHS; CO3AaHUE KOHKYPEHTOCIIOCOOHOM
MIPOJIYKIIUU C BBICOKOM J10J1€# 100aBICHHOM CTOMMOCTH.

B ycnoBusix opMupoBaHusi TOCTUHIYCTPUATIBHOTO OOIIECTBA TAKHE PECYPCHI,
KaK 3HaHWS ¥ WHHOBAIIMOHHBIE TEXHOJIOTHH, CTAHOBSIITCS BEAYIIUM aKTHBOM HApSITy
C OOBIYHOW TOBAPHOU MPOTYKIIMEH.

Tpancpopmanysi MUPOBOW 3KOHOMHUKM B «3KOHOMHUKY 3HAaHUW», a TaKke
nudpoBasi PEBOJIOIMUS  ONPEACTUIN HEOOXOAUMOCTh co3AaHusl APHEKTUBHBIX
COBPEMEHHBIX MEXaHU3MOB VYIPABJICHHUS HMHTEIUICKTyaJIbHBIM KamuTajioM. B
YCIIOBHSIX WHTEHCUBHBIX  TPOIIECCOB  TJOOAMM3allMM U PacCIHIMpeHUs
MH(POPMAITMOHHOTO MPOCTpPaHCTBa pa3paboTka OOOCHOBAHHOIO IOAXOJAa K
VOPABJICHUIO MHTEIUIEKTyallbHOM cobcTBeHHOCThIO (MC) HayuHO-00pa3oBaTeIbHBIX
OopraHu3aliii MpUOOPETaET OCOOCHHYIO 3HAUUMOCTb.

OcHOBHBIMH  TIpoOJIEMaMHU  POCCHMCKOTO  pPhIHKA  WHTEIUIEKTYaJIbHOM
COOCTBEHHOCTU SIBJISIETCSI €r0 Maliblii 00beM U MEUICHHOE Pa3BUTHE, MOCKOJIBKY

ynpasienue MC Ha cOBpeMEHHOM 3Tare COMPOBOXKIAETCS MHOKECTBOM CIIOAKHOCTEH,
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OOyCIIOBJIIEHHBIX 3KJIEKTUYHOCTBIO 3aKOHOJATEIbHOM 0a3bl B 3TOM BOIPOCE,
HKOHOMUYECKUMU M OPraHU3aLMOHHBIMU IPOOJIEMaMu €€ UCII0JIb30BaAHUS.

B 2008 romy MHOrMe 3aKOHOJATENbHBIE aKThl, KacaBIIMECS IPABOBOTO
pEryJIMpOBaHMs aBTOPCKOTO IpaBa, yTpaTuin cBoro cwiy; a B 2012 rogy PP crana
noJiHONpaBHbIM wieHoM BTO.

KonkypeHTOCIocOOHOCTh HAyYHO-00pa30BaTENbHBIX OPTaHU3AINI B YCIOBHSIX
nepexoja K pbIHOUYHOM sKOHOMHUKe U BerymiieHusi Poccun B BTO tecHo cBsizaHa ¢
s pekTuBHOCTRIO ynpaBieHus oobekTamu WC. 3a mocnenHue roapl akTyaabHOCTb
TUX NpodiieM BO3pocia B CBA3M C Pa3BUTHEM LU(POBOM IKOHOMHUKU U
HEOOXOJUMOCTbIO BBEJICHUSI pE3YJIbTaTOB MHTEJUIEKTYalbHOM JIEATEIbHOCTH B
KOMMEpYECKU 000pOoT oO0Opa3oBaTelIbHBIX yupexaeHuil. B To xe Bpems, Bce
0O0JIBIIYI0 OCTPOTY M aKTyaJbHOCTb IPUOOpETAIOT BOIpPOCH OanaHca oOUIEro U
qacTHOTO OJnara B Hayke U oOpazoBanuu. C omHoi ctoponsl, Koncrurynus PO [2] u
3akoH 00 obpazoBanuu P® [9] rapaHTHPYIOT paBHBINA JHOCTYN K 3HAHHIO, & C IPYTOi
— u B Poccun, u B ycnoBusAX Ii100ajan3aluy 3HAHUE CTAHOBUTCS MCTOYHHKOM Kak
KOHKYPEHTHOTO MPEUMYILECTBa, TaK M HWHTEUIEKTYaJbHOTO U HMMYIIECTBEHHOIO
HepaBeHcTBa [19]. Bornpoc 0 ToM, Kak coueTaTh MPUHIIMITEI PABHOIIPABHOTO JIOCTYTIA
K 3HAaHUI0O KaKk K oOmemy Oyiary ¢ HE0OXOAMMOCTBHIO CIIPaBEIJIMBOM OTLIATHI
BO3HArpaXJCHUS co3latesisM U mpaBoodianarensm WC, sBisercs KIOYEBBIM MPHU
CO3JaHMM  MEXAaHM3MOB  YIIPABJIEHUS JaHHbIMM  pecypcaMM B  Hay4HO-
o0Opa30BaTeNIbHbIX OPraHU3AlMIX BCEX YPOBHEH.

Tem He MeHee, MHOXKECTBO BONPOCOB B c(epe MPOIBHIKEHUS U 3alIUTHI
OOBEKTOB aBTOPCKOTO MpaBa B 00Opa3oBaTENbHBIX YUYPEKACHUSIX (B YaCTHOCTH,
00pa3oBaTeNbHbIX porpamm, JTUCTAaHIIMOHHBIX KypPCOB, U(POBBIX
00pa3oBaTeNbHBIX PECYpPCOB, YUYEOHUKOB (OOBIYHBIX M DJIEKTPOHHBIX), TOCOOWI H
T.I1.) OCTAIOTCSI HEOCTATOYHO U3YYEHHBIMU B POCCUIICKON HayKe.

Ecau panee (mo 2006 r.) monsTue uHTeIekTyanbHO coOctBeHHOCTH (MC)
paccMaTpuBajIOCh KAaK COBOKYIHOCTb ABTOPCKUX, CMEXHBIX, MaTEHTHBIX WM T.H.
UCKIIIOUUTENBbHBIX MNpaB (M 3TO TMOJHOCTHIO  COBMAJAIO C  TPAKTOBKOU

uHTenekTyanbHoi cooctBeHHoct B M. VI c1. 2 CTokronsMckoil KOHBEHIIMU 00
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yupexxaeann BOUC) [1], To Teneps mon MC mompa3yMeBaroTcsi caMu pe3yJIbTaThl
MHTCIUICKTYaTbHOW JIEATEIBPHOCTH M CpPEACTBAa HWHAWBHIyalU3allid;,; TO €CTh,
MHTEJJICKTyallbHAs COOCTBEHHOCTh — 3TO COBOKYIMHOCTH MCKIIIOYUTENbHBIX MpaB Ha
pe3yJIbTaThl MHTEIUICKTYaJIbHOM M TBOPUYECKOM JieATebHOCTH [17].

[TpaBa Ha pe3yabTaThl MHTEILIEKTYAbHOU IEATETPHOCTH PETYIUPYIOTCS TaKUM
HOPMAaTUBHBIM aKTOM, Kak ['paxxmaHckuii kojneke Poccuiickoit deneparum [5] (manee
— 'K P®), B COOTBETCTBHUH C KOTOPHIM aBTOPCKOE MPABO PACIPOCTPAHSICTCS Ha
NPOU3BENICHUSI HAyKW, JIUTEpaTypbl W WCKYCCTBa, SBIIONMIMECS PE3yJIbTaTOM
TBOPUYECKON  JESITENbHOCTH, HE3aBHUCHUMO OT Ha3HA4YeHWs] W  JOCTOMHCTBA
MIPOU3BEJICHUS, a TaKXKe OT crocoda ero BeipaxeHus. [log mpousBeneHrEM MOXKHO
MMOHUMATh PE3yJbTaT TBOPUYECKOW MIEATEIHPHOCTH aBTOpPa, KOTOPBIA BBIPAKECH B
00BEKTUBHOM (opMe.

TBopuecTBO aBTOpa MPUBOJUT K BO3HUKHOBEHHIO HOBOTO, OPUTHHAIBHOTO
pe3ynbTaTa, K BOSHUKHOBEHUIO MPOU3BECHUS KaK UCaTbHOTO 00bekTa. Pazmuyaror
MIPOU3BEICHUE KaK MICAbHBIN 00BEKT U (POPMY €r0 BBHIPAKEHUS KaK MaTepUaIbHBIN
HOCHUTEJb; TIPU OTOM Tepefada HOCHTENS HE O3HadyaeT aBTOMATHUYECKOH mepenadu
aBTOPCKOTO MpaBa (KHUTA KaK HOCHUTEIb SIBISIETCS COOCTBEHHOCTHIO MPHOOpETATENS,
colepkaHUEe — aBTOpa WIM u3faTens). B To e BpeMs, aBTOPCKOE MpPaBO HE
pacmpoCTpaHseTCsl Ha WACH, METOMABI, MPOIECChl, CUCTEMBI, CIIOCOOBI, KOHIEHIINH,
MIPUHIIHAIIBL, OTKPBITHUS, (PAKTHI.

Takum 00pa3om, eciu COTPYyAHHKAMU 00pa30BATEIBHOIO YUPEKICHUS OBLIU
pa3paboTaHbl YHUKAIbHBIE METONbI BEJCHHS 00pa3oBaTeNbHOM M BOCHHUTATEIHHOU
NeSTeTPHOCTH, OHU, TEM HE MEHEe, HEe OXPaHSIOTCS aBTOPCKUM TpaBoM. Eciu mHOe
VUpEXKIACHUE 3aX04eT TMPUMCHATh OJTH METOJBl B CBOCH JICATEIHLHOCTH,
BOCIIPEMSTCTBOBATh  OTOMY  HENb3si. 1eM HEe MeHee, B  YIPABJICHUH
WHTEJUICKTYaJIbHBIM KalUTaJIOM OpPraHU3allii CJeAyeT YYHUTHIBATh BO3MOXKHOCTH
(YHKIIMOHUPOBAHUS MHCTUTYTa CIY)KEOHOWM M KOMMEPYECKON TaWHBI JJIS 3aIUThI
TaKuX pa3pabO0TOK; ATO 3aTPYJHUT KOMUPOBAHHE YHUKAIBHBIX METOMOB. Ecmu, k
npuMepy, «MeToauka (mpernoaaBanus)» OyIeT BbIpakeHa B (pOpME OPUTHHAIBHOTO

y4eOHUKa, MOCOOHs, METOIUYECKUX PEKOMEHIAIIUM U T.1., TO 3aKOHOM 00 aBTOPCKOM
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npaBe OyAeT OXpaHAThCs Y4eOHUK, MOCOOME MM PEKOMEHJAINHN KaK JUTepaTypHOe
npousBeaeHue. [Ipu aTom oxpaHsaThcs OyAeT opuruHaibHas (opma Mpou3BeCHUs, B
TO BpeMsl KaK HJIE€H, METOJAbI, IPOLUECChl U T.II., BOIUIOLIEHHBIE B MPOU3BEICHHH B
uHOU (popme, HE OXPAHAIOTCS U MOTYT OBITh UCIIOJIB30BAHbI MPU CO3AAHHUH MOA00HBIX
IIPOU3BEICHUM.

[Ipn HapylieHMM aBTOPCKOrO IpaBa MPUMEHSETCA TPAKIAHCKO-IIPABOBasd,
aAMUHUCTpATHBHAsT  WIM  YTOJOBHas  OTBETCTBEHHOCTh.  KoHTpadakTHbIC
(M3roTOBIIEHHBIE WM BBEJICHHBIE B 000POT 0€3 paspelieHus: o0anaresns aBTOPCKOro
paBa) OSK3EMIUIAPbl  MPOM3BEACHHN  YHUYTOXKAIOTCS  JIMOO  MepenarTcs
npaBooOsagarento mo ero mnpockde. OOmagaTeny UCKIIOYUTENBHBIX IIpaB B
coorBercTBuu [ 'K PO [5] BripaBe TpeOoBaTh BHIMIATE KOMIIEHCAIIUN, KOTOPAsk MOXKET
B3bICKMBATbCSI HE3aBUCUMO OT HaJIW4YUsl YOBITKOB B pa3Mepe, OMNPEIeiieMOM B
COOTBETCTBHUH C JAHHOW CTaThEM.

[Ipomiecc  komMMepHUanu3alid  UHTEJUICKTYyaJIbHOM  COOCTBEHHOCTH B
0o0pa30BaTeNbHOM YYpPEXKJIEHUUM HE TOJBKO BO3MOXKEH, HO M HEOOXOIUM B
cootBeTcTBUM cOo cT. 20 ®3 «OO0 o6OpazoBanun B Pd» [9], mockonbky
oOpa3zoBareNbHble  OpraHu3alMd  OO0s3aHbI COBEPILIEHCTBOBATH HAy4HO-
neAarornyeckoe, yueOHO-METOINYECKOe, OpraHu3allMOHHOE 00ECNEYeHUE CHUCTEMBI
oOpazoBanusi B ¢GopMe pealn3allui HWHHOBAIMOHHBIX MPOEKTOB, MPOBOJUTH
HKCIIEPUMEHTAJIbHYI0O U MHHOBALMOHHYIO JI€ATEIbHOCTh. [Ipu 3TOM HOMKHO OBITH
obOecrieueHO  COOJIIOJIGHWE TpaB W 3aKOHHBIX  MHTEPECOB  YYACTHUKOB
00pa3oBaTeNbHbIX OTHOIICHHI; aBTOPCKUE MpaBa IMpenojaaBaTesied TaKkKe HOJHKHBI
ObITh 3ammuieHbl. B mocnemanuwe rompl mpaktudeckoe BHeapenue PUJ[ B Byzax
CBA3BIBAIOT C BO3MOXXHOCTBbIO  OOpa3oBaHUsl  XO3SUCTBEHHBIX  OOILECTB U
XO3SIICTBEHHBIX ~MapTHEPCTB (Takas ¢GopMa HMHHOBALMOHHON JESTENbHOCTU
paspelieHa TOJbKO Il OOpa30BaTENIbHBIX OpraHU3aldi BBICIIEr0 OOpa30BaHMS,
MOCKOJIbKY 00pa3oBaTebHbIE OpraHU3allM HE TOJIBKO OOIIEro, HO M CPEIHEro
npodeccuoHambHOTO  O0pa3oBaHMsI HMCKJIIOUYEHbl U3 MEXaHU3Ma BHEIPEHUS

PE3yNbTaTOB UHTEIJIEKTYAIbHOU JEATEIbHOCTH).
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OpHako 3aluTa WHTEJJIEKTYyallbHOM COOCTBEHHOCTHM aBTOPCKHM TMPAaBOM
MOJKET HE€ TOJIBKO CIOCOOCTBOBATH JIEATEIBHOCTU 0O0pa30BaTENIbHON OpraHU3alUu.
Crnenyer MOMHUTB, YTO YUPEKACHUE U CaMO O0S3aHO COOJIIOIAaTh Yy>KUE aBTOPCKUE
mpaBa. B YacTHOCTH, MPU TNPUOOPETEHHWU MAaTepUaTbHBIX HOCHTENEH OOBEKTOB
aBTOPCKOTO IIpaBa CIEQYeT IPOBEPUTH, YIOJHOMOYEH JIM KOHTPAreHT Ha
pacnopsbkenue uMu. [IlpuMepoM MOXKET CIy>KUTh JOTOBOP 00 YCTaHOBKE MPOrpaMM
mis OBM, kxorma oOpas3oBaTenbHble OpraHM3allMM  CTaBAT KOHTpagaKTHBIE
HK3EMILISPBI IPOTPAMMBI, & 3aTE€M I10 UCKY IIpaBOOOJIafaTeNsi UX YHUUYTOXKAIOT. ba3bl
JaHHBIX W Iporpammbl st OBM Takke SBISIOTCI 00bEKTaMU aBTOPCKOrO MpaBa;
ecyii pabOTHUKaMU 00pa30BaTEIbHOIO YUPEXKIEHUS OyIyT CO3/1aHbl TAKOBBIE, TO 3TU
00bekThl IC MOryT CcTaTh JOMOJHUTENbHBIM AKTUBOM Jisi OpraHuzanuu. B stom
cllydae  y4peKIEHUE IIOJYyYUT HCKIKOYUTENBHOE IMPAaBO  BOCIPOU3BOJHUTH,
pacnpoCTpaHATh WM MHAY€ UCIOJB30BaTh MporpamMmy Wi 0a3zy naHHbIX. B ciydae
HapyILIEHUs 3TOr0 IMpaBa KOHTpa(paKTHBIE 3K3EMIUIAPbI MOTYT ObITh apeCTOBAHBI, A
HapyLIMTEIb IOHECET OTBETCTBEHHOCTh B BHUJE BO3MEIICHUS YOBITKOB (B psize
CJIy4aeB BO3MOXHBI HHBIC (DOPMBI OTBETCTBEHHOCTH — BIUIOTH JIO YTOJIOBHOK) [21].

Oco0bIM cTaTycoM 00JaJaroT mpaBa Ha ciy>xeOHoe npousBeaeHue. OObEKThHI
aBTOPCKOT'O TIpaBa, CO3JAaHHbIE B paMKaX TPYAOBBIX O0Os3aHHOCTEH, HUMEHYIOTCS
CITyK€OHBIMU TTpou3BeeHUAMHU. [Ipu 3TOM CIyKE€OHBIMH MOXHO CUUTATh TOJBKO TE€
OPOU3BEACHUS, KOTOPbIE CO3JaHBl B  COOTBETCTBUM C  JOJDKHOCTHBIMU
oOsi3aHHOCTSAMU. [Ipu 3TOM U1t paOOTHUKOB TBOPYECKUX HAIPABJICHUN B TPYJOBOM
JOTOBOPE PEKOMEHTyEeTCsl OTOBAPUBATh CIIELIMATIBHBIE YCIOBUS O CO3JJaHUU OOBEKTOB
MHTEJJICKTYyalIbHOM COOCTBEHHOCTH MO 3aJaHuio paboroparens. HopmaTtuBHbIM
JOKYMEHTOM B JJaHHOM citydae BbicTymnaet Ctathbst 57 TpynoBoro koaekca P® [4]. To
€CTh, C TBOPYECKUMH COTPYAHUKAMH PEKOMEHIYETCS 3aKio4yaTb aBTOPCKHE
JOTOBOPBI; pa3lessaTh OIUIaTy TpyAa Ha YacTH: K 3apaOOTHOM IUIaTe MpPU 3TOM
N00aBIIAIOTCS aBTOPCKUE BO3HArpaKIeHUs 3a TBOpueckue pemeHus. Cucrema
OoHycOB (mpemuii) SBISETCS  JONOJHUTENIBHBIM  MEXaHU3MOM  MOTHBALIUU
TBOPYECKUX KaJpoB. B MaHHOM cilyyae OCHOBHBIMHU HOPMATHUBHBIMU JOKYMEHTAMH

BeICTymHaIoT cTathk 1285-1288 I'paxkmanckoro koaekca PO [5].
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B oOs3anHOCTH pYyKOBOIWTENS OOpa30BATEIbHOW OPTaHW3AIldd  BXOIUT
KOHTPOJIb CBOEBPEMEHHOTO 0(OpMIICHUSI HEOOXOAUMON JOKYMEHTAIH (CIy>KeOHbIe
3a/laHHsl, TUCbMEHHBIE OTYEThl 00 MX HMCIOJIHEHWH, COCTaBJICHHE aKTOB MEpeaadu
PU). HeoOXoaMMOCTBIO SBIIIETCS CO3JaHWE B OpraHW3aIMd MEXaHHW3MOB
YIOPaBJICHUS] HMHTEIUIEKTYalbHOM COOCTBEHHOCTHIO M (POPMHUPOBAHUE CHUCTEMBI
KOpIIOPaTUBHOTO JTIOKYMEHTO000pOoTa. OCHOBHBIM HOPMATHBHBIM JIOKYMEHTOM B
JaHHOM CJIy4ae BhICTymaeT ctaths 1295 'K PO [5].

OngHYM M3 HEIOCTATKOB KOMIIETEHTHOCTH B YIIPABJICHUHM HHTEILICKTYAJIbHBIM
KalUTaJIOM OPTaHU3alUU SIBJSIETCS SKOHOMHUS Ha IOPUANYECKOM O(OPMIIEHUN CBOUX
npaB Ha PUJ[. IlemecooOpazno chopmupoBarh airoput™m odOpMIICHHS TIpaB
KoMranun-padoroaarens Ha PUJl. OpueHTrpom AOMKHO ciaykuTh [lonoxenue mo
Oyxrantepckomy ydety «Yduer HemarepuaibHbiXx akTuBoB» (IIBY 14/2007) [13].

3amuty u oxpany PU]l opranuzanuy 00€CIEUMBAIOT TaKXE JIOKAJIbHBIE
HOPMATUBHBIE aKThl O 3alUTe KOH(GUICHIMAIBHON HH(OpMAIMU; IMOJMNHUCAHUE C
KQXKJIBIM COTPYJHUKOM COTJIAIICHUSI O Hepas3MIalleHnd HH(OpPMAIU, YCTaHOBJICHHUE
pekruMa KOMMEpPYECKOM TalHbl W IOPHIWYECKOW OTBETCTBEHHOCTH (HAIpuMmep,
mTpaHO HEYCTOMKH) €€ pas3rialieHue. 3/1eCh SBISIOTCS TaKue JTOKYMEHTHI, Kak
denepanbhblit 3aKoH 0T 29 ntoist 2004 rona Ne98-D3 «O kommepueckoit TaiiHe» [8],
Cratbs 1465 I'K P® [5], Tpynosoii koaeke Poccuiickoit @eneparuu [4].

3aKOH JOMYCKaeT HCHOJIb30BAHHE UYXUX MPOU3ZBEACHUNW C  LEJIbIO
IUTUPOBaHUsT 0€3 coryacus aBTOpa M BBIJIATHI €My BO3HATPAXKICHUS, €CIIU
MOJIb30BATENEM COOJIOJIEHBI CIEIYIOUIME YCIOBUS: MPOU3BEICHUE HCIIONb3YETCS B
WH(DOPMAITMOHHBIX, HAYYHBIX, YyYE€OHBIX WJIM KyJIbTYPHBIX II€NIIX; B OOBEME,
OTPaBIaHHOM IIEJIbIO ITUTUPOBaHUs. B yacTu perinameHTaluu MUTUPOBAHUA 1. 1 CT.
1274 TK P® [5] npumenum K 1100bIM 00BbEKTaM aBTOPCKOTO IpaBa, B TOM YHCIIE, U K
ayIMOBU3YyaJIbHBIM  MPOU3BEACHUSIM  (Hampumep, (QororpadusaM, ayamo WId
BUIcOPparMeHTam); 1eId UTUPOBAHUS MOTYT OBITh HAYYHBIMH, MOJIEMHUYECKUMH,
KPUTUYECKUMH, UHPOPMAITMOHHBIMY, yaeOHbIMU. [Ipu 3TOM HE0OXO0AUMO:

1. yka3pIBaTh aBTOpa HUTHUPYEMOTO TIPOU3BEACHHUS;
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2. MATUPOBAHUE JIOJDKHO OCYIIECTBISITBCS JUJII  PACKPBITAS TBOPUYECKOTO
3aMbICJIa aBTOPA;

3. IOJDKHO OCYIIECTBIIATHCS B 00bEME, OTIPABIaHHOM IIEJIBIO IIUTHUPOBAHUSI.

Tem He MeHee, MPU TOJKOBAHWM KaXKJOTO M3 ITUX OCHOBAHMHA Ha TMPAKTHUKE
HEpPEJIKO BO3HHMKAIOT CIIOKHOCTH. K mpuMmepy, He Bcerja ecThb BO3MOXKHOCTH
OJTHO3HAYHO YTBEPKIaTh, YTO aBTOP 3aWMCTBOBAJI UYXKOW TEKCT WCKIIOUUTEIHHO C
IEJIBI0 PACKPBITHSI CBOETO TBOPYECKOTO 3aMbICiia. Y YUTHIBAS, UTO OJHUM M3 IJIaBHBIX
noKaszaTejeld IIEHHOCTH IIPOU3BEJICHHS SBIIACTCS €ro TBOPUECKHUU XapakTep H
colepKaHWe, NPHUMEHATh KOJWYCCTBEHHBIC TIOKA3aTeld dYacTO HE SBISCTCA
KOPPEKTHBIM.

Yro kacaercs omnpeAeneHus o0beMa JOMYCTUMOTO LMTHUPOBAHUA, TO
MPEJCTABIACTCS OYEBUJHBIM, UYTO YpPEryJupoBaTh 3TOT BOMPOC HOPMATHUBHO
HeBo3MOxkHO. Kak ormeuaer K. KoHCTaHTHHOB, Takue IMOAXOIbI, KaK «IIPABHIIO»
JIECATH CEKYHJ B OTHOIICHWUU MY3bIKAJbHBIX IMPOU3BEIACHUN (B KOTOPOM, SKOOBI,
JOTYCTUMO HCIIOJIb30BaHUE YaCTH MY3BIKAJbHBIX KOMIIO3WUIIMHM JJIUTEIIBHOCTHIO HE
Oonee nmecaTH CeKyHI Oe3 BBIILIATHI BO3HATPAXKIACHHS aBTOPY W €T0 COTJIACHS),
«IPABHWIIO» TPHUAIATH CEKYHH (I ayJAHMOBH3yaJbHBIX TPOW3BEACHHI) HE WUMEIOT
npaBoBoro obocHoBanwus [18].

[IpaBoBasi omeHKa BOMpOca TOOPOCOBECTHOTO IUTUPOBAHUS YACTO HMMEET
MPEIEICHTHBIA XapaKTep U He MOXKET OBITh pellleHa OJTHO3HAYHO HOpMaThBHO. Kak
MOKA3bIBaCT MPAKTHKA, HWMEHHO TPHU TOJKOBAaHUU CYJaMHU TIOHATHSA «0O0BEeM
3aMMCTBOBAHUS», KaK TMPaBWIO, W BO3HUKAIOT pa3Horiacus. OOBIYHO CyABI
OIICHUBAIOT JIOOPOCOBECTHOCTh O00OBhEMa IUTHUPOBAHUS B COOTHOIICHHUH C OOBEMOM
caMOTO TPOW3BEACHUSA. BaKHBI TakKe IEIM ITUTUPOBAHUS, CYOBEKTHI OTHOIICHHM,
KOHTEKCT M cdepa wucmonp3oBanuss marepuanma. Kak ormedaer A.C. AHUKHH,
IUTHPOBATH MOYKHO TOJILKO IIPABOMEPHO 0OHAPOAOBaHHEIC Mpou3BeacHus [14].

B cootBerctBuM ¢ 4. 1 cT. 18 DenepanpHoro 3akoHa oT 29 aexadbps 2012 r.
Ne273-®3 «O06 obpazoBanuu B Poccuiickoit ®enepanun» [9] B opraHusanmsx,
OCYIICCTBJISIONMNX 00pa3oBaTeNbHYIO JEATeIbHOCTh, B IENAX oOecreueHus

peanu3anuu 00pa3oBaTeNIbHbIX MPOrpaMM (QOpMHUPYIOTCS OMOIMOTEKH, B TOM YHUCIE
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1udpoBbIe (MEKTPOHHBIE), 0OECTICUNBAIONINE JOCTYI K TPpo(deccHoHambHbIM Oa3zaM
JaHHBIX, UHPOPMAIIMOHHBIM CIIPABOYHBIM U TTOMCKOBBIM CHUCTEMaM, a TaKKe HMHBIM
nH(pOPMalMOHHBIM pecypcaM. bubnuoreunsit GoHI JOMKEH OBITh YKOMIUIEKTOBAH B
COOTBETCTBUM ¢  (eaepadbHbIMU  TOCYIApPCTBEHHBIMH  00pa30BaTEIbHBIMU
CTaHJAapTaMM KaK MEYaTHbIMHU, TaK U (MJIM) 3JICKTPOHHBIMU yUYE€OHBIMU H3JAaHUSMU
(BKrOYast y4yeOHMKH U ydeOHbIE MOCOOUS), METOAMYECKMMHU M TEPUOJUYECKUMU
U3JIaHUAMH TI0 BCEM BXOJSIIMM B peaju3yeMble OCHOBHBbIE OOpa3oBaTeIbHBIC
IPOrpaMMbl yU€OHBIM IpeIMEeTaM, Kypcam, TUCHUILTUHAM (MOIYJISIM).
bubnuoreunas AesTeNnbHOCTh Bcerga OblLIa CBS3aHA C BOINPOCAMHU OXPAHbI
aBTOPCKUX IpaB U 3alIUTOW HWHTEUIEKTYaJbHON coOcTBeHHOCTH. [Ipm »sTOM
MHTEPECHl aBTOPOB U OMOJIMOTEK, KaK MpPaBUIIO, HE COBNAAaroT. B cooTBeTcTBUM €
®denepanbHbIM 3aKOHOM OT 29 nexadpst 1994 r. Ne78-D3 «O OubnuroreyHoM nene» (¢
U3MCHCHHUSMHU | J0NOJHeHUAMH) [7] u DenepanbHbIM 3aKoHOM OT 29 nekadps 1994
r. N 77-®3 «O06 00s3aTeIbHOM IK3EMILIAPE JOKYMEHTOBY [6] OMOIMOTeKH 00s13aHbI
MPEAOCTABISATh YUTATESIM JOCTYHn K Jt000N wuHbOpMAMM W JOKyMEHTaM U3
COOCTBEHHBIX (POH/IOB. ABTOpPHI K€ 3aUHTEPECOBAHBI, MPEXKIE BCEro, B TOM, YTOOBI
BBINIOJIHSUIMCh YCIIOBUSI JIOTOBOpPA, MO KOTOPOMY OHM Jlaji COIJIaCHE€ Ha W3JIaHHE
CBOETO TpyJa, U B CiIydae KakKuX-JIMOO NEHCTBUIl, CBSI3aHHBIX C IPOU3BOICTBOM
BHETUPAXHBIX KOMUM WIM UX (PparMEHTOB, BIPABE PACCUMTHIBATH HA MOJy4YCHUE
JIOTIOJTHUTENBHOTO  Bo3HarpaxkjaeHus. KomwpoBanne u  MHUKPOPUIBMUPOBAHHE
(MUKpOUIIMPOBAHNE) B POCCUUCKUX OMOIMOTEKAaX CYIIECTBOBAIM BCEr/la KaKk camo
coboii paszymeromiasics ycjyra WM 4YacTh OUOJMOTEYHOM TEXHOJOTUU U
(GYHKIIMOHUPOBAH, KaK TIPABUIIO, O€3 OTJISAKKA HAa aBTOPCKOE MPaBo.

CknanpIBaeTcs OMNpENETIEHHOE MPOTUBOPEUUE MEXKAY YACTHBIM IPABOM,
CTOSIIIIUM Ha 3aIIUTe HHTEPECOB COOCTBEHHUKA MH(POPMAIIUH, U TyOJIUYHBIM TPABOM,
JOJDKHBIM ~ OOecrleunTh TpaBa OOIIECTBA Ha  JIOCTYNMHOCTh  HMH(MOPMAIIHH.
[IpakTHueckoe 3HaYCHUE 3HAHUSI ABTOPCKUX MpaB sl OMOJIMOTEUHBIX PAOOTHUKOB —
3TO HE COOJIIOZIeHHE MpaB aBTOPOB, a 00eCHeUYeHrne JOCTYMHOCTH MHPOpMAUU Npu

YCIIOBUU COOJIIOICHHUS ITpaB aBTOPOB.
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A.B. AHTOIONBCKUN B CBOEM WHTEPBBIO NuTepuer-noprany
UHTEJUICKTyaabHOH Mosonexku oT 04 deppams 2007 r. mogyepKUBaeT, 4To Takas
opranuzauus, kak «Hexkommepueckoe mnaptHepcTBO Poccuiickasg accouuanus
AJNIEKTPOHHBIX OMOJMOTEK» MOCTOSHHO CTAJIKUBAETCA C MPOOJEMON 3JIEKTPOHHOIO
«muparctBa». OgHako, kak otMedaeT A.b. AHTONIONBCKUH, «ITUPATCTBO» HE SIBIISETCS
TJIaBHOW TIpoOJjeMoi  OWMONMMOTEKH, BEOb «...CETOMHS aOCOJTIOTHO YHCTHIX
AJIIEKTPOHHBIX OMOJIMOTEK, KOTOPhIe HUKAK HE HapyIIalOT 3aKOHOAATENbCTBO, MPOCTO
HeT. Takoe y Hac 3aKOHOAATENIbCTBO, UTO HEBO3MOXKHO CO3/1aTh OMOIMOTEKY, HUYETO
HE HapyIIUB... Y HAcC ObUI TaKOW MEYAJIbHBIA OMBIT, Mbl MBITAINCH CO3/1aTh YUCTHIN C
NPaBOBOI TOYKM 3pPEHUS MPOJYKT, HO 3TO a0COJIIOTHO HEBO3MOXKHO» [16]. B To ke
BpeMs, Ha 3amnaZe YK€ JaBHO CYIIECTBYIOT OOIIECTBEHHBIE JIBHXKEHHSI B TOJIb3Y
neperayd MpOU3BEIACHUM B OOIIECTBEHHOE NOCTOsiHHME. Bce Oonblie ydeHbIX U
OOLIECTBEHHBIX JIEATENEH 1€1at0T CBOU TEKCTHI JOCTYIHBIMU JJI1 OCTAJIbHBIX JIFOCH.
OTOT (paKT BCTynmaeT B MPOTUBOPEUYHME C MHTEPECAMHU H3AATENIbCKOro OM3Heca, HO B
rJI00aMM3UPYIOLIEMCS. MHUpPE CYIIECTBYET sIBHash TEHIACHIUS K PACIIMPEHUIO
OTKPBITOTO MH(POPMALMOHHOTO MNpocTpaHcTBa. ONHON W3 QOpM pelIeHUs JaHHOU
MpoOJIEMBbI SBISETCSA BBIKYI MPaB y aBTOpa MPOU3BEICHUS WIIA TEKCTa FOCYJapCTBOM
wim ob6mectBom. B 2000 romy Obuia paspaborana IIporpamma HOHECKO
«Mapopmanmst amsg  Bcex», KoTopas chopmyiaupoBana rioOajbHble LU
MH(OPMALIMOHHOTO PAa3BUTUS MUPOBOTO COOOIIECTBA B YCIOBUSX MHTEHCHUBHOTO U
MacCOBOTO BHEAPECHHUS HHPOPMAIMOHHBIX M KOMMYHUKAITMOHHBIX TEXHOJIOTHM,
omnpenenuia oOIIyo sl BCEX CTpaH CTPATErwio, METOJbl U MHCTPYMEHTapUil AJis
CTPOUTEILCTBA MPABOBOTO U CBOOOAHOTO MHGpOpMAMOHHOTO obOmiecTBa. C Tex mop
npoOJeMbl  YJIOBJIETBOPEHUS] AMHAMUYHO  YCJOXKHSIOUMXCS  KYJbTYPHBIX H
WH()OPMAIIMOHHBIX TMOTPEOHOCTE COBPEMEHHBIX TIOJb30BaTeNel, pa3paboTKu
nu(ppoBOM CTpaTEerMu COXPAHEHHs JJICKTPOHHOTO HAaCJIenus, pPEeryJupOBaHUs
TPAHCTPAHUYHBIX MMOTOKOB MH(POpPMALMU U JAHHBIX, OTBETCTBEHHOCTH 3a CO3JaHHE,
WCIIOJIb30BAaHUSI W PACTIPOCTpaHCHHMs] WHGOpMAIMKM, IIEH3YPhl, IPABOBOTO U

HOPMAaTHUBHOTO 00€CIeYeHus MPOLIECCOB MH(POPMATU3AINH, 3aIUThl UHPOPMALIUU HE
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TOJIBKO HE YTPaTWJIM CBOEH aKTyaJlbHOCTH — HANpPOTHUB, — €mie 0ojiee 000CTPUIHCH
[22].

VYpaBieHUEe WHTEUIEKTYalbHOM COOCTBEHHOCTBIO HAy4HO-00pa30BaTEIbHBIX
OpraHu3aliil paccMaTpUBAaETCAd KaK COBOKYIHOCTb CJIOXKHBIX IO CBOEH MHpHUpOJE,
B3aMMOCBSI3aHHBIX JIPYr C JAPYIOM H BECOMBIX IO HSKOHOMHUYECKHUM 3aTparam
MEPONPUATHIA, K KOTOPBIM OTHOCSITCS YUY€ET, 3alUTa, OLIEHKA, PACIIOPSHKEHHE, a TAKKE
JNEUCTBUA HO 3akperuieHuio (oGopMIieHHI0) MpaB Ha OOBEKTHl MHTEIUICKTYaIbHOM
cooctBenHoctH [15]. Bee 3T MeponpusTusi, B TOM 4uciie, BoBiedeHne 00bekToB MC
B XO3SMCTBEHHBI OOOpPOT, COCTAaBISAIOT E€IUHBIM MPOLIECC KOMMEpPLUUATU3ALNH
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH Hay4HO-00pa30BaTEIbHbIX OPraHU3aLUMI.

Chepa  HUHTEUIEKTyaJIbHOM  COOCTBEHHOCTHM  JIOJDKHA  HE  TOJBKO
COOTBETCTBOBATh IOJMTUKE ToCydapcTBa B LU(DPOBYIO 30Xy, HO U OBITh
MaKCUMaJIbHO MPO3pavyHON, OPUEHTUPOBAHHOM Ha 3ampochl 0o0IecTBa U phIHKA. B
pamkax ¢enepanbHoi mporpammbl «lludpoBas sxonommka» [11] mpemycmorpeno
co3/aHue OJIOKYeiiH-ceTH, KoTopas Obl 3aHMMajach (UKcalued MpaB pe3yibTaToOB
MHTEJUIEKTYAJIbHON AESITENbHOCTH.

B pesynbTare 1mudpoBoii peBOJIIOIMY TPOU3OIUIM KOPEHHbIE U3MEHEHHUS KaK B
o0pa30BaTeNbHOM, TaK U B COLMOKYJIBTYPHOM IPOCTPAHCTBE; 3a MOCJIEIHUE TObl B
chepy UC npunuio orpoMHOE KOJIMYECTBO KPEATUBHOM MOJIOACKH, CHOPMUPOBATIOCH
MOKOJIEHUE, JUIsl KOTOPOro IU(poBas KyJlbTypa SBISETCS HEOThEMJIEMOW YacTbhiO
xu3Hu. Kak ormeuaer Cepreit MaTBeeB, chepe MHTEUICKTYalbHON COOCTBEHHOCTH
HeoOxoquma  obOmias  mudposas uHbpactpykrypa [20]. Omnako, HOBBIW
TEXHOJOTUYECKUN YKJIaJ, B TOM UYHCIIE TaKue SBIEHUS, KaK BHUpPTyaldbHas U
JIOTIOJTHEHHAs! PEAIbHOCTh, @ TaK)K€ MCKYCCTBEHHBIM WMHTEJUIEKT, MOTYT COJIEpPKaTh
JIOTIOJTHUTENIbHBIE PHUCKH BBI30BBI B O0JIACTH  3aIUTHl  MHTEIUIEKTYaTbHOM

COOCTBEHHOCTHU B OyAyIIEM.
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