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AHHOTAIUSA

Hacrosimass pabora mocCBsillieHAa aHAW3y HPABCTBEHHBIX OCHOB HOPUIIMYECKON NEATEIHHOCTH.
B crarbe oOpamiaercss BHHUMaHHE Ha JOCTHKCHHS IOPUAMYECKON HAYKH, CBUICTEIHCTBYIOIIHE
00 oOpalieHuu pa3IuYHBIX MCCIEIOBATENeH K JIyXOBHO-HPABCTBEHHBIM OCHOBaM mpodeccun
I0pUCTa. ABTOp 000CHOBBIBAET, UTO Mpodeccus IOpUCTA SBIISIETCS OJTHON U3 CAMBIX OTBETCTBEHHBIX,
TpeOyeT oTAauu Kak (PU3WYECKUX, TaK M JAYXOBHBIX, HPABCTBEHHBIX CHJ. HpaBCTBEHHBIE HOPMBI
B KOHTEKCTE MPOeCCHH FOPUCTa BOILIOMIEHBI B MPO(ecCHOHALHOM 3THKE IOPUCTA.

KioueBble cioBa: 1opuaudeckas IesATEIbHOCTh, Npodeccus IOpHCTa, IOpUAWYEcKas Hayka,
KypHan ropuanueckux Ucciae0BaHui, B3aMMOCBS3b IPaBa U MOPAJIH.

Abstract

The present work is devoted to the analysis of the moral foundations of legal activity. The article
draws attention to the achievements of legal science, which indicate the appeal of various researchers
to the spiritual and moral foundations of the legal profession. The author argues that the legal
profession is one of the most responsible, requiring the bestowal of both physical, spiritual, and moral
strength. Moral norms in the context of the legal profession are embodied in the professional ethics
of a lawyer.

Keywords: legal activity, legal profession, legal science, Journal of Legal Research, interrelation
of law and morality.

CBA3b JEATENBHOCTH IOPUCTA C MPUMEHEHUEM 3aKOHOJATENbCTBA, B OTAEIBHBIX CIydyasX —
HOPMOTBOPYECTBOM M TOJKOBaHMEM, OOYCIaBIMBAET MPUMEHEHHE K ero padoTe creru(uyuecKux
HPaBCTBEHHBIX HOpM. HpaBcTBEHHbIE HOPMBI (HOPMBI MOpaji), HApsAy C MPAaBOBBIMH HOPMaMH,
SBIISIIOTCSL BAXXHBIM PETYJIATOPOM OTHOWIEHWH B obmectBe [1, c. 67-71]. Hopmbl Mmopanu,
HPABCTBEHHOCTH COJEPXKATCSA B OOIIECTBEHHOM MHEHMHU; Ha HUX )€ OCHOBBIBAIOTCS O(hUIIMANIbHBIE
MCTOYHMKH, TEKCThl 3aKOHOM, HMHBIX HOPMATHBHBIX IPABOBHIX aKTOB. Mopallb TECHO CBs3aHa
C COLMAIbHBIM YKJIAJAOM JXKU3HU JIMYHOCTM U OOLIECTBa B LEJIOM, ONpenenser Oo(puIUalIbHOEe
IOPUINYECKOE peryiaupoBaHue Bcex cdep oOmecTBa M TOCYAApCTBA, COACPIKAHUE Pa3IUYHBIX
npodeccuil. [IoaToMy npaBo cki1agbpIBaeTCs HapsAy ¢ MOPANbIO, INOO YUUTHIBACT YXKE CIIOKUBIIMECS
B 00I11€CTBE HPABCTBEHHBIE HOPMBI.



HpaBcTBeHHBIE HOPMBI B KOHTEKCTE MPOQECCHH IOPHUCTa BOIUIOUICHBI B MPOQECCHOHATbHON
stuke topucta. [lox mpodeccuoHanbHON STHKON IOpUCTa MPUHATO HMOHUMATh PAa3HOBUAHOCTH
MPUKJIAHON 3TUKU, KOTOpas (GOpMUpPYETCS Ha OCHOBE B3aUMOCBSI3U M B3aMMOOOYCIIOBJIIEHHOCTH
IIPaBOBBIX U HPABCTBEHHBIX IIPUHIIMIIOB, HOPM IIPaBOBOI'O M HPABCTBEHHOT'0 co3HaHus [12. c. 3; 16].

OcobeHHOCThIO Tpod)ecCHU IOpUCTA SBJSETCS COIMAIBHO 3HAYUMBIN, TOCYIapCTBEHHOMN
3HAUUMBIA XapakTep AesTeNbHOCTH. BHE 3aBUCHUMOCTH SIBISIETCA JIM IOPUCT JOJKHOCTHBIM JIULIOM,
MPeICTaBUTENIEM BJIACTH, JTMO0 I0OPUCTOM-IIPAKTUKOM — COTPYAHUKOM KOMMEPUECKON OpraHu3aliui,
B €r0 JIEATEIHHOCTU JIOJDKHBI COONIOAATHCS HOPMBI MOpATM W HPABCTBEHHOCTH, KaK W HOPMBI
3aKOHOJATENbCTBA, YMUTAaEMble B MOPUAMYECKOW TOoKyMmMeHTauuu. FOpHCT [MOKeH OCO3HaBaTh
BEPXOBEHCTBO 3aKOHA, BEPXOBEHCTBO IpaBa Kak OCHOBY OCHOB IOPHUJIMYECKOW JAesTelbHOCTU [3].
[To yTBep>KIAEHHIO aBTOPOB, «IIPABONPUMEHHUTENLHOE 3HAUEHUE MPHUHIMIIA BEPXOBEHCTBA IpaBa
3aKJIFOYAETCsl B y4eTe CyJaMy U aJMUHUCTPATUBHBIMH OpPraHaMU IeJield U MPUHIIMIIOB IIPaBOBOTO
pEryIUpOBaHUs, MOAJIEKAIUX MPUMEHEHHMIO 0 KOHKPETHOMY IOpUAHYecKoMy aeny. VMeHHo
HEIMOCPEICTBEHHOE MPUMEHEHUE MPaBONPUMEHUTEIbHBIMU OpPraHaMH LeJeH W MPUHIMUIIOB IIpaBa
OyIeT CcrmocoOCTBOBaTh peaiu3aliiy  OOIICTPaBOBOrO MPHUHIIMIIA BEPXOBEHCTBO TIpaBa TpH
peanu3alud  YIOJHOMOYEHHBIMH T'OCYJApCTBEHHBIMHM OpraHaMH CBOMX JAUCKPEHUOHHBIX
moJiHoMouui» [3].

XoTs, BHE COMHEHHS, B JIO0OW JEATEIBHOCTH TPaXIaHUH, JTUYHOCTH JIOJDKHBI
PYKOBOJCTBOBAThCS TAKXKE U HOPMAaMU MOPAJId U HPABCTBEHHOCTH, TOJIKOBATh U MPUMEHSThH 3aKOH
C YYETOM COLIMAIBbHBIX HOPM. JJIst TMYHOCTH UMEIOT OTPOMHOE 3HaYE€HHUE HOPMBI KaK COLUAIIbHEIE,
Tak 1 npaBoBsble. [[paBoBas KynbTypa Bceraa nojpasyMmeBaeT JMIYHOCTHBIN acniekT [35; 10; 21]. Bepno
3aMEUEHO UCCIIEIOBATENSIMU, YTO «...HEM3MEHHBIM CIyTHHKOM TIporecca (HopMHpOBaHUS H
peaiiM3allii Ha MpPaKTUKE BCEX IMPABOBbIX (EHOMEHOB SIBISETCA JIMYHOCTh. VIMEHHO ¢ Hee
HAYMHAETCS MPOLIECC TO3HAHUS TPABOBOM pealbHOCTH, UMEHHO JINYHOCTh CTaBUT IE€pe] MPAaBOM Kak
COLIMAJIbHBIM MHCTUTYTOM KOHKPETHBIE 33Jauu W ompenenser ero (yHKUWH, UMEHHO JIMYHOCTh
3aJlaeT KPUTEPHH B TIPOIECCE MOMCKA MPABOBOW UCTHHBI U JCTACT Pelibe(HBIMU ISl COBPEMEHHUKOB
npaBoBbie cMbICibl [10]. «BHe 3aBucumMocTH OT (hakTa MPUHAIJICKHOCTH MPABOBON KOHIICTIIIUH
K TOMY WIA WHOMY THITy TPaBONOHHMAHUS, JIMYHOCTHOE HM3MEPEHUE IMPABOBOTO MEBIILICHUS H
MPaBOBOM KYJbTYPhl OCTAETCS IEPMAHEHTHBIM TTpu3HaKom» [10].

KOpuct nomxen o6manaTh 0a30BEIME 3HAHUSMHU B 00J1aCTH TEOPHUH TOCYIapPCTBA M IIPaBa: 3HAThH
MOHSATHE, TIPU3HAKU U CTPYKTYpy HOPMBI mpaBa [2]. HeoOXomumMo OpHEHTHPOBATHCS B HCTOPUHU
CTaHOBJICHUS MPaBOBBIX MHCTUTYTOB [8; 14; 19; 20]. OpueHTHp B MCCIEAOBAHUAX IOPUIUUECKON
chepsl 3adacTylo JellaeTcsi Ha B3aUMOCBA3b (miocoduy W MpaBa, YTO TO3BOJISET ITO3HATH
HPABCTBEHHBIE OCHOBBHI Iopuanyeckoir mpodeccun. [lomuepkuBaercss «ocobas 3HAYUMOCTH
B POCCHIICKOM IIPABOBOM MPOCTPAHCTBE (GOPMUPOBAHUS €TUHOM MPABOBOU HUICOIOTHH, OCHOBAHHOM
Ha MPAOUYUOHHBIX YeHHOCmAX (Kypcueé mou — X.B.), xak rapante eauHOO0Opaszus TOJKOBAHHS
MPaBOBBIX TEKCTOB U (pakTOpe hOPMHUPOBAHMS BRICOKOTO YPOBHS IIPABOBOM KYJIBTYPHI B POCCUICKOM
obmectBe» [9]. BHe cOMHEHHs, «HAa COBPEMEHHOM »3Tale pa3BUTHS NPaBOBOW pEalTbHOCTU
¢dbunocodckonpaBoBeie HCCIAEAOBAHUS TPHOOPETAIOT 0CcO00€ 3HAYCHHE, ITOCKOJIBKY 3a/al0T
MPaBUJIbHBI BEKTOP B HUCCJEIOBAHMSIX MPABOMOHMMAHUS W TOJKOBAHUS C THOCEOJIOTHYECKOH,
AKCHOJIOTUYECKOW, aHTPOTOJOTHUUECKOW ¥ OHTOJOTUYECKOW TOYKH 3PEHHS, CIOCOOCTBYIOT
WHTEPUOPHU3AINH MMPABOBBIX CMBICIOB. [IpaBoco3HaHue CyObEeKTa MPAaBOTIOHUMAHUS M TOJIKOBAHHS
B 3TOM IIPOIIECCE OJHOBPEMEHHO BHICTYIIAET OCHOBOM /ISl MO0OHON MHTEPUOPHU3AIMN CMBICIIOB H,
B CBOIO OYEpEe/ib, U3MEHSETCA B XOJI€ ATUX IpoLeccoBy [9].

B npodeccun ropucta BaxHO MOHHMMATh OCOOEHHOCTH IPABOBOM 3alIMTHl Y4YaCTHUKOB
OOIIECTBEHHBIX OTHOIIEHUH [14], MOaX0abl K COOJIIOICHUIO0 OOIIECTBEHHOTO TIOPSIKA, B TOM YHCIIE
HX HCTOPUKO-TIPABOBYIO cOCTaBIsAroNyIO [ 18]. JlaHHbIEC 3HaHKS UMEIOT BaKHOE 3HAYEHHE, BEIPAXKAIOT
MPaBOBbIE M HPABCTBEHHBIE OCHOBBI HOPUAMYECKON nedaTenbHOCTH. Tak, Hampumep, «cuctema
MPaBOBOM U COIMAIBbHOM TONAEPKKW» MaTepUHCTBA U JETCTBA BCErja «...ClocoOCTBOBaa
COXPaHEHHUIO YEJIOBEUYECKOTO MOTEHIMANa, YKPEIJICHUI0O MHCTUTYTa CEMbU U CTajga OCHOBOM Jis
JAJbHEUIIEro pa3BUTUSl COUMAIBHON MOMUTUKWY» [14]. MHOrMe HW3 MNOJHMMAaeMbIX BOMPOCOB



B KOHTEKCTE ITpaBa U MOPAJIX TECHO CBSI3aHBI C TPABOOXPAHUTEIBHOMN 1€ATEIbHOCTHIO IOPUINYECKOM
cdepsr [25].

B nesrenbHOCTH IOpHCTa BCTpEYaeTcs HEMajo BOIPOCOB, MMEIOMIMX U IOPUAMYECKYIO U
JYXOBHO-HPABCTBEHHYIO 3HAYMMOCTb, HAlpUMEp: JOBEpUE B IpaBonpuMeHeHuu [21]; 3ammra
MaTepuHCTBAa W JeTcTBa [14]; coXpaHeHne OOBEKTOB KYJIbTYpHOTO Hacienus [7]; 3amura mpas
YeloBeKa M TPAXKJAHWHA U OTBETCTBEHHOCTh YJIEHOB COLMYMa B YCJIOBHUSIX HCIIOJIb30BAHUS
HMCKYCCTBEHHOTO WHTeUIekTa W mmdpoBm3anuu [11; 22]; TpynoBas murpanus [23]; comuaibHas
ajanTanus W coluaibHas ne3anantauus [4]; STUYECKHE M MOpaJibHble BOMPOCHI MPECTYMHOCTU
[5; 24]; HanlMOHATBHBIE LIETTH PAa3BUTHS TEPPUTOPHAIBHBIX 00pa30BaHUM B COCTaBe rocyaapcTna [26]
U pAll UHBIX. IMEHHO O3TOMY HCCIEA0BAHUS IOPUINYECKUX aCIIEKTOB COOTBETCTBYIOIIUX BOIIPOCOB
MPEACTABISIET OTPOMHYIO Ba)XHOCTh KaK TOTBITKA MPOAHAIM3UPOBATH JTyXOBHO-HPABCTBEHHEIE,
COLIMAJIbHBIE M TIPaBOBBIE AaCHEKThl OJAHOBPEMEHHO, YY€T B HOpMax IpaBa HOPM MOpAJIH.
«...HopmaTuBHO-Opranu3auoHHbIe (HOPMBI SBISIOTCS CIIOCOOOM U3BECTHON MHCTUTYLMOHATU3ALINN
COOTBETCTBYIOIIUX (OPM OOIIECTBEHHOTO CO3HAHUS, CBSI3aHHBIX C OOBEKTUBHBIMH TPEOOBaHUSIMU
oOmecTBa B YCIOBHSX ITUBUJIM3AIMK W BBIPAKAIOINIUMU HMX HEMOCPEACTBEHHO COIHAIbHBIMU
HopMamm» [1, c. 67].

3acny’KMBalOT O0J0OpEeHUsT HcciaeloBaHUsl OJaroJapHbIX YYEHBIX TBOPYECKOTO Haclequs
3HAMEHUTHIX IOPUCTOB, YTO OTBEYAET YCHEITHOMY TAHJIEMY «IIPAKTUYECKON HAyKW» U COLUATBHOTO
BBIp@KEHHS OyiaromapHoctu aBtopam [15]. Tak, aBTOpel oOOpamiarOTCs K «HAYYHOMY |
OOIIIECTBEHHOMY IyTH, KOTOPBIA TPOIIEN FOOWUISp, €ro 3aciyrd W pe3yNbTaThl HAay4YHOU U
3aKOHOINPOEKTHOM AesTenbHoCcTH [15].

Bo mHOrMX paborax, MpencTaBiIeHHBIX Ha cTpaHuUIax Hamiero JKypHana, yaeleHo BHUMaHue
UCCIIEIOBAaHUIO TOHSATHH, HE HMEIOIIUX HCKIIOYUTENbHO IOPUIMYECKOr0 3HA4YECHMs, a OoJblie
HPABCTBEHHOE («IOBEPHEY, «IMYHOCTHY, «KelaHue» u uHwe) [5; 21; 10; 24]. Ho B ynmoTpebienmnu
Hapsily C KaTeropusMM U TOHATHUAMHU IOPUCIPYIEHUUU OHU NPUOOPETAIOT MPaBOBOW CMBICIH.
DTO SBISETCS OYEPEAHBIM JIOBOJIOM B TOJB3Y PACCYXKACHHUI O HPAaBCTBEHHBIX OCHOBaxX mpodeccuu
opucrta. Tak, 10 yTBEpKIECHHUIO HCClenoBarenel, «..(DEeHOMEH NOBEpUsl UIPAET UCKIIOUYUTEIBHO
BXXHYIO POJb B COBPEMEHHOM oOIecTBe. Hanwune uam OTCYTCTBUE HOBEpHUS SIBISETCS OJIHHUM
U3 OCHOBOIOJNArarouMx (pakTopoB, OMPENESIONIMX KaK XapaKTep B3aUMOOTHOIICHUH MEXIY
JIOJBMU, TaK U B3aUMOJICHCTBUS TocynapcTBa U oOmiectBa. [loHATHE NOBEpHUs MCIONIB3YETCS IS
yKa3aHHsl Ha OJHO M3 HEOOXOJUMBIX YCIIOBUH JOCTHMIKEHHS CTPaTErMUecKUX IeNeld COIUalIbHO-
SKOHOMHUYECKOI'O Pa3BUTHUSL CTPAHBIL. ... [[OHSITHE AOBEpUsS] U MPOU3BOJHBIX OT HErO MCIOJIb3YeTCs
B TOCYJapCTBEHHOM YIPAaBIEHUUM M B HOPMATHBHBIX aKTax Juisi 0003HAYEHHs] HIMPOKOTO Kpyra
COLIMAJIBHBIX M TOCYIapCTBEHHO-IIPABOBBIX SBJIEHMM, BkiItoueHO B KoHcTuTynuio Poccuiickoit
Oenepanun, ['pakaaHCKuii U1 YTOJOBHBIN KOJEKCHI, 3aKOHOIATEIHCTBO 00 M30MpaTeIbHBIX IpaBax
U TIpaBa Ha ydacTHe B pedepenayme rpaxaan Poccuiickoit @enepanuul U Ipyrue npaBoBbIe aKTHI.
AHanu3 coaep)KaHus MOHATUS JOBEpUS W €ro NPHUMEHEHHE B IpaBe SBISETCA aKTyaJlbHOU
HCCIIEA0BATEIBCKOM U HAYYHO-IIPAKTUYECKOW 3aa4eil, TaK KaK MOHATUE IOBEPHUsS 0 CUX IIOp HE
MTOJIyYMJIO HOPMATUBHOIO OINPEAEIIEHUS], HECMOTPS Ha IIMPOKOE IPUMEHEHHE B TPAaBOTBOPUYECTBE U
npaBonpuMeHeHnn. MeHoOMeH J0BepUsl UMEET BBICOKYIO 3HAUYMMOCTBH JJIsi OCYLIECTBJICHUSI BCEX
OCHOBHBIX PETYJHMPYEMBIX IPAaBOM BHJIOB YEJIOBEYECKON JAEATEIBHOCTH — HKOHOMHUYECKOM,
0o0pa3oBaTeNbHON,  BOCHHMTATEIBHOW,  KYyJIbTYPHOH, HWH(POPMALMOHHOM,  YIpPaBICHUECKOMH,
MOJUTHYECKOMN 1 Ap.» [21].

ABTOpBI MOJHUMAIOT MEPCIEKTUBHBIE BOMPOCHI IOPUIUUYECKON IEATEIbHOCTH, 3HAYMMBbIE KaK
celiyac, Tak U «Ha OyayIee», OlIEHUBAas MX C TMIPABOBBIX M HPABCTBEHHBIX MO3MIHH. Tak, B OHON
13 OMyOJIMKOBAHHBIX B W3JaHUU «JKypHan IOpUANYECKHX HCCIEAOBAHUN» padOT «IIOAHUMAIOTCS
TeMbl HEM30€)KHOCTH BHEJPEHUS CHCTEM I'€HEePATUBHOI'O UCKYCCTBEHHOTO MHTEIIEKTa B OyyIlIeM,
0COOCHHOCTH PHUCKOB HCIIOJIB30BaHMSI MCKYCCTBEHHOTO WHTEIIEKTA M MPABOBOTO PEryIUPOBAHUS
TEXHOJIOTHH MCKYCCTBEHHOTO MHTEJICKTa, PYKOBOJCTBYSICh HEKOTOPHIMHU U3 YK€ YCTaHOBJIECHHBIX
MPUHIUIIOB...» [22].

B obmiecTBe CymecTBYIOT pa3IuyHble MPEACTaBUTENN I0PUANYECKOM podeccru: aBoKaThl U
IOPUCKOHCYJIBTBI, CIEAOBATENN W TMPOKYPOPHI, Cyabu Hu HWHBIC. CHernuanucraMu oOpariaercs



BHHUMaHHE Ha COLMAJIbHYIO 3HAYUMOCTb, HPAaBCTBEHHBIE ACHEKThI PA3IMYHBIX BHIOB IOPUINYECKON
nestenbHOCTH. CUHMTAeTCs, YTO «JIEATEIBHOCTh YEIIOBEKAa ...CTAHOBUTCS OOIECTBEHHO ITOJIE3HOM
TOJBKO B TOM CJIy4ae, KOrJla B €€ OCHOBE JI)KAT BBICOKME HPABCTBEHHbIE MpUHIUIBD [13]. B cBsizn
C OTUM MPECAMCTOM HAYYHBIM I/ICCJIGI[OBaHI/Iﬁ BBICTYIIAIOT BOIIPOCHI TaK Ha3bIBaeMOU «OTp&CJIGBOfI»
3TUKH B TpodeccHuu pucTa: CyAcOHOW OITHKE, aJBOKATCKONW OSTHKE, STHUKE CJEACTBEHHOMN
NESITEeNbHOCTH M WHBIX (OpM TMpOsBICHHUA O(UIMAIM3AIUN  HPABCTBEHHBIX HOPM B
npodeccuoHabHOU aesTenbHocTH [17, ¢. 30-45, 6, ¢. 10-34].

Takum obOpazom, mpodeccus IOpHUCTa SBISETCS OJHON M3 CaMbIX OTBETCTBEHHBIX, TpeOyeT
OTJa4M KaK (GU3NYECKUX, TAK U JYXOBHBIX, HDABCTBEHHBIX CHUII.
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