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AHHOTAIUSA

B mHacrosmieit crtatbe aBTOp oOOpamiaercs K TEHISHIUSM IOPUINYECKHX HCCISIOBaHUN Ha
COBPEMEHHOM JTarie, 3aKJIIYaroIIUMCs K aHajJu3y TMPaBOBOTO PETryJIUPOBAHUS OOIIECTBEHHBIX
OTHOILIEHUN C MO3ULIUHM AYXOBHOCTH W HPABCTBEHHOCTH, MOPAJIbHBIX HOpM. CHCTEMAaTHU3UPOBAHBI
TOYKH 3PEHHS YYEHBIX IO BOMPOCAM B3aWMOCBSI3M MOPAJIM M TpaBa B MyOJIMKaMsIX B 00JacTh
IOPUIUYECKON HAYKH.

KuaroueBble cjioBa: B3aMMOCBS3b IpaBa M MOpajd; HOpMa IpaBa; HOPMA MOPAIIH; COLUUAIBHBIC
HOPMBI; yXOBHO-HPABCTBEHHOE PA3BUTUE; KOHCTUTYLUS.

Abstract

In this article, the author addresses the trends of legal research at the present stage, consisting in the
analysis of the legal regulation of public relations from the perspective of spirituality and morality,
moral norms. The points of view of scientists on the relationship between morality and law in
publications in the field of legal science are systematized.

Keywords: interrelation of law and morality; the norm of law; the norm of morality; social norms;
spiritual and moral development; constitution.

Mopaiie ¥ MpaBo — JIBE€ CaMOCTOSATENbHbIE KaTeropun oOIIecTBa M rocyjapcTBa. Tem He
MEHee, OHM TECHO B3aMMOCBSI3aHbl MEXIy CO00H Kak peryjsTopbl OOIIECTBEHHBIX OTHOILIEHUI,
UMEIOIIME pa3IMyHble MEXaHM3MBbl BO3JIEHCTBHS Ha JHMYHOCTH M rocyaapctBo. IlpaBoBoe
peryaupoBaHue B OOIIECTBE, BHIPAKEHHOE B HOpMax IpaBa, 3aKPEIUICHHBIX B 3aKOHO/ATEIIbCTBE,
JOJDKHO OBITh COAIaHCMPOBAHO CO CIOXKHMBIIUMHKCS B OOIIECTBE IIEHHOCTAMHU. TOJBKO B TaKOM
CJIy4ae MOKHO TOBOPUTH O Ka4e€CTBE IPABOBOT'0 PETYJIUPOBAHMS U IOPUINYECKOH TPAKTUKU. B cBOIO
oyepesb, MpaBO (3aKOH) M MPAKTHUKA IOJYYAIOT OTPAKEHUE B IOPUAMUYECKHX MCCIEOBAHUSX,
MI03TOMY U 00pallleHHEe K MOPAJIbHBIM OCHOBAM IOPHINYECKUX OTHOLLICHUH MPEICTABIISAET U3BECTHYIO
LIEHHOCTb.

Ha crpanunax Haiero >xypHajla ¢ MOMEHTA €ro OTKPBITHA Uil HAy4HOH OOLIECTBEHHOCTH
MEPUOIMYECKH TOJHUMAIOTCS BOMPOCHI MOPAIBHBIX, TyXOBHO-HPAaBCTBEHHBIX OCHOB IPAaBOBOTO
peryaupoBaHMsl OOILECTBEHHBIX OTHOIIEHUI. ABTOpbl oOOpamiaimTcs K JaHHOM TeMaTHKe B
pPa3IMYHBIX AacIeKTax: € MO3MLIMHM pealu3alid TOCYJapCTBEHHO-LIEPKOBHBIX OTHOIIEHUH [1];
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JTyXOBHBIX OCHOB KOHCTUTYIIMOHHOTO CTPOSI U TOCYJIapCTBEHHOM aesTeabHOocTH [20]; MOpanbHBIX
OCHOB HEUTpaJi3alMu IMOCJIEACTBUI NPUYMHEHHS BPEMEHU M TMPUBJICUCHUS K IOPUIANYECKOU
OTBETCTBEHHOCTH [3; 21]; mEepeoneHKH CIOKHMBIIUXCSA IEHHOCTE B TOT WM WHOW NEPUOA
OOIIIECTBEHHOTO PAa3BUTHS M TOCYAAPCTBEHHOM EATENLHOCTH [9]; mepcreKkTUBax peaau3aluy Ipas
TpaKJaH, UMEIOINX TITyOOKHE TyXOBHO-HpAaBCTBeHHBIE OCHOBHI [10; 11; 17].

Viensercs BHUMaHHME W PEJIMTHO3HBIM acleKkTaM IpaBa, MpaBociaBuio. Konuenuus
roCcyJapCTBEHHO-IIEPKOBHBIX OTHOLICHHUI B IOPUANYECKON HAYKE CTPOUTCS HA aHAIN3E MOJOKECHUS
pYycCcKoli IpaBoCIaBHOW LIEPKBU B rocynapcrse [1].

ABTOpBI B KOHTEKCTE€ MOPAIbHBIX OCHOB CIIOKHMBIIMXCS IPABOOTHOLIEHUI OLICHUBAIOT
pe3ynbTaThl ACUCTBHS W MOAW(PHUKAIMU POCCUUCKOTO 3aKOHONATENbCTBA TIOCHE MPHHSITHS
Konctutynun Poccuiickoit @eneparuun B 1993 r.: «Croycts 1BaalaTUNSATWIETHUH CPOK CO JHSA
npunatus Koncturynum Poccuiickoil ®enepanuym MOXHO OLEHUTb COCTOSIHUE pealld3aliu
3aKpEIJICHHBIX B HEH JyXOBHBIX OCHOB KOHCTHUTYLHOHHOTO cTposi Poccun. CymiecTBytor 6a3oBbie
LEHHOCTH POCCUHCKOTO TOCYJapCTBEHHOTO U OOIECTBEHHOTO CTPOsI, KOTOPbIe HE TOJIBKO HAXOMAAT
CBOE TMPOSBIEHUE B OCHOBOIIOJIATAIOMIMX OOIIECTBEHHBIX OTHOIIEHUSAX, HO U ONPEAENsIOT
NanbHEelIee pa3BUTUE POCCHICKOM ToCydapCTBEHHOCTH.». «KOHCTUTYIMS, BBINOJHSAIONIA
UJICOJIOTHYECKYI0 (YHKIIMIO, OTpa)kaeT IIeJIeCO00pa3HOCTh pPa3BUTHUSL 3aKpPEIUICHHBIX B HEH
YHUBEPCATBHBIX [IEHHOCTEH, HEOOXOAUMBIX JIJIsi HAMTOJIHEHUS TyXOBHBIX OCHOB KOHCTUTYIIHOHHOTO
ctposi Poccuu, uto OyneTr crmocoOCTBOBATh Pa3BUTHIO YK€ 3aKPEIUICHHBIX €10 TOJOKEHUH o
Poccuiickoit ®enepanuu Kak 0 MpPaBOBOM M comuaibHOM rocynapcrse (cr. 1 Koncrutynum
Poccutiickoit @enepanmn). COOTBETCTBYIONIME TOJ0XEHUSI OCHOBHOTO 3aKOHA CTPaHbl HE MPOCTO
BBICTYNAIOT HOPMaMU-IEISIMU  WIM HOPMAaMH-TIPUHLUUIIAMH, HO H HOCAT HWJICOJIOTMYECKUMN
xapaktep» [20]. Tem caMbIM B3aMMOCBSA3b MOpPAJIM M MpaBa 3akKjaabiBaeTcsi B caMoM OCHOBHOM
3akoHe Poccuiickoro rocyaapctBa — Kouctutynuu. VMIMEHHO oOHa ompenenser CoAep:KaHue
perynupoBaHusi OOLIECTBEHHBIX OTHOIICHUN Pa3IMYHBIMU OTPACISIMH IpaBa, a 3HAYUT U TPAHMUIIbI,
U TIpeAMET HAYUYHBIX UCCIEAOBAaHUMN IOPUANUYECKON TEMATHUKH.

Mopanp 1 IpaBo B UX COOTHOILEHUH MPOSIBIIAIOTCS HA YPOBHE IOPUANYECKOTO YIOPSTOYEHUS
OOIIECTBEHHBIX OTHOIICHHI HOpPMaMH Pa3lIMYHBIX OTpaciel mpasa, Oazupyromuxcs Ha OCHOBHOM
3aKOHE roCyJapcTBa, YTO HAXOAMUT OTPAKEHUE B TPYAaX YUEHBIX 10 KOHKPETHOM TEMATUKE — B TOM
YyHUCJie TEMaTUKE YroJIOBHOTO M YTroOJIOBHO-TIpolecCyalibHOrO mipaBa [3; 4; 8; 13; 17; 18; 19; 22],
KOHCTUTYIMOHHOTO TipaBa [6; 7; 14; 20], TpynoBoro npasa [24], rpaxagaHckoro npasa [15; 21; 23],
¢uHancoBoro npasa [2] u uHBIX oTpacieil npaBa. Oco6oe BHUMaHUE yeNseTCsl 00eCIeueHUIO TpaB
YeJIOBeKa M JUYHOCTH Kak 0a30BOM IOPUIWYECKOW M ITYXOBHO-HPABCTBEHHOW IIEHHOCTH [2; 5],
BIMSIHUIO HAa HUX COLHUAIbHO-?)KOHOMHYECKHX IpOLECCOB U sABIeHMH [6]. B pabortax aBTOpHI
paccyk1at0T 0 MOpaJTbHOM KOHTEKCTE (PyH/IaMEeHTAIIbHBIX IIEHHOCTEH rocyaapersa [20], B Apyrux —
0 MPUHILMMAX IOPUIAYECKOTr0 Mpolecca (CrpaBeasIMBOCTH, HPABCTBEHHOCTH) [8; 4], oTpacieBbixX
OOIIECTBEHHBIX OTHOLICHHH, OCHOBAHHBIX HA HPABCTBEHHOCTHU U 3alIUTE JTUYHOCTH.

B3anmocBs3bp Mopainu 1 paBa MPOCIIEKUBACTCS B PACCYKACHUSAX MPEACTAaBUTEIECH HE TOIBKO
(dbyHIaMeHTalIbHON TEOpUU TOCYIapCTBa U MpaBa, UCTOPUH TOCYJapcTBa U Mpasa, puiocoduu npasa
[1; 6; 9; 12; 16; 20], HO U oTpacieBbIX OpuaMYecKux Hayk [3; 7; 11; 22]. BepHo oTMeueHo, 4TO
«...00oHTHCH O€3 Oosiee TITyOOKOTO MOHUMAHUS JYXOBHBIX OCHOB M TOJIOYKEHUM, COCTaBIISIOIINX
COBOKYITHOCTH HallMOHAJIBHBIX UAEH U IPUHLUIIOB, HEBO3MOXKHO» [20].

Takum 00pazom, 3ajokeHHasi Teopuel rocynapcTBa U Mmpasa Uaesi MOPaJIbHBIX OCHOB ITpaBa
SIBJISIETCSL HE TMPOCTO TEOPETUKO-NPABOBHIM TMOJIOKEHUEM, a HJAECH, MPOBEPEHHOM HACYIIHBIM U
HMCTOPUYECKU PAa3BUBAEMBIM HOPUIUYECKUM DPETYJIMPOBAHUEM W NPAKTUKOW. IJTa HUJAES SABISETCS
JIBUOKYIIUM (PAKTOPOM 3aIUTHI MPAB U MHTEPECOB JTUYHOCTH B JIFOOBIX YCIOBHUSX COIMAIBHO-
HSKOHOMMYECKOTO pa3BUTUS oOmiectBa M TocynapcrBa. VIMEHHO TO3TOMY IOpUIUYECKHE
WCCJICTOBAHMSI, B3SIBIIME KypC HAa aHAIU3 OOIIECTBEHHBIX OTHOIIEHUH B KOHTEKCTE UX MOPAIBHBIX,
JyXOBHO-HPABCTBEHHBIX OCHOB, SIBJIAFOTCS MEPCHIEKTUBHBIMM KaK JJIsl IPABOBOM HAYKH, TaK U JUIs
POCCUICKOMN JEHCTBUTEIBHOCTH.
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